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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF
THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD
AND NOTICE OF PROPOSED
CHANGESTOTITLES
OF THE CALIFORNIA CODE
OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic M eeting, Public Hear-
ing, and BusinessMeeting:

PUBLICMEETING: On August 16, 2007, at
10:00a.m.
in The Bonderson Building,
Hearing Room 102A
901 P Street, Sacramento,
Cadlifornia95814.

At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrominter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: On August 16,
following the
Meeting

in The Bonderson Building,
Hearing Room 102A

901 P Street, Sacramento,

Cdlifornia95814.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CdliforniaCodeof Regulations.

2007,
Public

BUSINESSMEETING: On August 16,
following the
Hearing
in The Bonderson Building,
Hearing Room 102A
901 P Street, Sacramento,
California95814.

At the Business Meeting, the Board will conduct its
monthly business.

2007,
Public

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is available upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disahility Accom-
modation Coordinator at 1-866—326—1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Tranglation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and L abor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisions to Title 8, Construction Safety Orders,
General Industry Safety Orders, and Ship Building,
Ship Repairing, and Ship Breaking Safety Ordersof the
California Code of Regulations, as indicated below, at
itsPublicHearingon August 16, 2007.

1103
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1. TITLES: CONSTRUCTIONSAFETY
ORDERS

Chapter 4, Subchapter 4, Article4

Section1532.2

GENERAL INDUSTRY SAFETY
ORDERS

Chapter 4, Subchapter 7, Article110

Sections5203 and 5206

SHIPBUILDING, SHIP
REPAIRING,ANDSHIP
BREAKING SAFETY
ORDERS

Chapter 4, Subchapter 18, Article4

Section 8359

Carcinogen Report of Use

Requirementsfor Chromium VI

CONSTRUCTIONSAFETY
ORDERS

Chapter 4, Subchapter 4,

Appendix B

PlateB-17

GENERAL INDUSTRY SAFETY
ORDERS

Chapter 4, Subchapter 7, Article2

Section 3214 and Figure E-1 of

Section 3231

Stair RailingDesign
Descriptionsof theproposed changesareasfollows:

1. TITLES: CONSTRUCTIONSAFETY
ORDERS

Chapter 4, Subchapter 4, Article4

Section 1532.2

GENERAL INDUSTRY SAFETY
ORDERS

Chapter 4, Subchapter 7, Article110

Sections5203 and 5206

SHIPBUILDING, SHIP
REPAIRING,ANDSHIP
BREAKING SAFETY
ORDERS

Chapter 4, Subchapter 18, Article4

Section 8359

Carcinogen Report of Use

Requirementsfor ChromiumVI

2. TITLES:

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

The Occupational Safety and Hedth Standards
Board (Board) intends to adopt the proposed rulemak-
ing action pursuant to L abor Code Section 9030, which
mandates the Board to adopt standards that require the
reporting of theuseand potentially hazardousrel ease of
all regulated carcinogens.
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The U.S. Department of Labor, Occupational Safety
and Health Administration (OSHA) promulgated stan-
dards addressing Hexavalent Chromium, chromium
(VI) asaregulated carcinogen on February 28, 2006, as
29 Code of Federal Regulations, Sections 1910.1026,
1915.1026, and 1926.1126. The Board adopted sub-
stantialy the same standards on August 17, 2006, as
new Sections 1532.2, 5206 and 8359, chromium (V1).
However, this follow—up rulemaking is necessary to
add the carcinogen reporting requirements since the
equivalent federal standardsdo not requirereporting.

This proposed rulemaking action would amend Sec-
tion 5203(b) by adding Sections 1532.2 and 8359 to the
list of Title 8 sections covered in the definition of regu-
lated carcinogen in this subsection. The definition for
regulated carcinogen in Section 5203 already includes
Section 5206, since that section is part of Article 110
and all sections of this Article are defined as regul ated
carcinogens. Therefore, Section 5206 does not have to
be specifically identified in the definition’slist of cov-
ered regul ated carcinogens.

The proposed rulemaking would also amend Section
5203(c)(2) by specifyingthecircumstancesinwhichre-
port of useisrequired for regulated carcinogensthat do
not require the establishment of regulated areas. Chro-
mium (V1), asregulated by Section 5206 for general in-
dustry, has a regulated area requirement triggered by
exposure above the permissible exposure limit (PEL).
However, Section 1532.2 for the construction industry
and Section 8359 for the ship building, ship repairing,
and ship breaking industry do not require the establish-
ment of regul ated areas.

The current language of Section 5203(c)(2) requires
report of useof chromium (V1) for general industry reg-
ulated by Section 5206. To be consistent with the PEL
trigger for Section 5206 regulated areas, a new subsec-
tion (A) is added to Section 5203(c)(2) to require re-
ports of chromium (V1) use only when the PEL may be
exceeded. Exceeding the PEL is the trigger for estab-
lishing a regulated area and hence for reporting use in
thegeneral industry standard for chromium (V1) andfor
most other regul ated carcinogens.

Toretainthe current language that requiresreports of
use above 0.1% for other regul ated carcinogens, the ex-
isting requirement is moved verbatim from existing
Section 5203(c)(2) to new Section 5203(c)(2)(B). In
addition, thewords“all other” areincluded in this sub-
section following the word “For,” so it would be clear
that this requirement applies to circumstances not cov-
ered by proposed Section 5203(c)(1) and (c)(2)(A).

This proposed rulemaking action would also amend
Sections 1532.2, 5206 and 8359 by adding new subsec-
tions m, o0 and m, respectively. These new subsections
would be titled, “Reporting requirements,” and would
state, “ See Section 5203
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Finally, the proposed revisions would change the
“NOTES’ at theend of Sections1532.2, 5206 and 8359
by adding the appropriate Labor Code sections in the
occupational carcinogen control act to thelist of autho-
ritiesand referencescited.

The effect of the proposed revisions of this proposal
on the regulated public would be to require chromium
(VI) userstoreport such usetotheDivisioninaconsis-
tent manner for all three industries (general; construc-
tion; and ship building, repair, and breaking) and that
thereportingisjust aseffectiveasthereporting required
of usersof other regulated carcinogens.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
I mpact on Housing Costs

The Board has made an initial determination that this
proposal will not significantly affect housing costs.
| mpact on Businesses

TheBoard hasmade aninitia determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states. Thecost of comply-
ing with Section 5203 hasbeen found to beinsignificant
by businesses currently reporting usefor other carcino-
gens covered by Section 5203. Therefore, the cost of
complying with similar levels of reporting for chro-
mium (V1) should also beinsignificant.
Cost Impact on PrivatePer sonsor Businesses

See" Impact on Businesses.”
Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.
Costsor Savingstol ocal Agenciesor School
DistrictsRequiredtobeReimbursed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costsor Savingsl mposed
onl ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Heath Standards
Board has determined that the proposed amendments
do not impose a local mandate. Therefore, reimburse-

ment by the stateisnot required pursuant to Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code because the proposed amendments will
not require local agencies or school district to incur
additional costs in complying with the proposal. Fur-
thermore, theamendmentsdo not constitutea* new pro-
gram or higher level of service of an existing program
with the meaning of Section 6 of Article XI11 B of the
CaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique reguirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of L os Angelesv. State of
Cdlifornia(1987) 43Cal.3d46.)

The proposed amendmentsdo not requirelocal agen-
ciesto carry out thegovernmental function of providing
servicestothe public. Rather, theserevisionsrequirelo-
cal agenciestotakecertain stepsto ensurethe safety and
health of their own employees only. Moreover, these
amendmentsdo not inany way requirelocal agenciesto
administer the California Occupational Safety and
Health program. (See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.)

The proposed amendments do not impose unique re-
quirements on local governments. All employers —
state, local and private — will be required to comply
withthe prescribed standards.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of Californianor result inthe elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
whichtheactionisproposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.

1105
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2. TITLES: CONSTRUCTIONSAFETY
ORDERS

Chapter 4, Subchapter 4,

Appendix B

PlateB-17

GENERAL INDUSTRY SAFETY
ORDERS

Chapter 4, Subchapter 7, Article2

Section 3214 and Figure E-1 of

Section 3231

Stair RailingDesign

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Existing Section 3214 contains standards pertaining
to the design of stair rails and handrails in permanent
buildings. This proposal would amend certain portions
of Section 3214 of the General Industry Safety Orders
(GISO).

This proposal isbased on aDivision of Occupational
Safety and Health (Division) Form 9 Request for New,
or Changein Existing, Safety Order, to correct an over-
sight in Section 3214(c). Section 3214(c) becameeffec-
tive on April 3, 1997. The purpose of Section 3214(c)
wastorequirethetopsof stair railstobe 34-38inchesin
height. Section 3214(c) was intended to apply to new
installations, but the existing standard lacked wording
to that effect. Therefore, this proposal corrects this
oversight by providing areasonablelimitation based on
theApril 3, 1997 effectivedate. Inaddition, thispropos-
al clarifies other portions of Section 3214 and two re-
lated figures/diagrams.

Any referencesto Title 24 inthetext are proposed for
deletion. Prior to September 30, 2002, the Board was
mandated by Health and Safety Code Section 18943(b)
to submit Title 8 building standards to the California
Building Standards Commission for their approval and
adoption into Title 24, the California Building Code.
Assembly Bill 3000 (Stats. 2002. c. 1124) repealed La-
bor Code Section 142.6 and Health and Safety Code
Section 18943(b), thus exempting the Board from the
building standard requirements contained in those stat-
utes.

This proposed rulemaking action also includes non—
substantive revisions such as editorial, grammatical,
and re-formatting which includes replacing the term
“stair rail(s)” with the term “stair railing(s)” which is
defined in Section 3207 of the GISO. These non—sub-
stantive revisions are not al discussed in thisinforma-
tivedigest but areclearly indicatedintheregulatory text
in underline and strikeout format. In addition to these
non—substantive revisions, the following actions are
proposed:

1106

Section 3214. Stair Railsand Handr ails.

Existing Section 3214 containsstandardsthat address
required location and placement of stair railsand hand-
rails. In addition, this section establishes requirements
on the design of intermediate railings, number of re-
quired handrailsand stair rails based on stairway width
and number of risers, use of stairwaysto provide access
to portable work standslessthan 30 inches high, exotic
applications for stairways such as on cylindrical tanks
or spherical structures, use of guardrails, construction
and design of stair rail sincluding required height above
thenosing of treadsof stairways, and theuse of midrails
and spacing of intermediate vertical members. Also,
this section provides an exception for situations where
handrails and stair rails may deviate from the required
specifications for handrails and stair rails in basements
andcellars.

Inaddition, Section 3214 describeswhat constitutesa
compliant handrail design, addresses handrails that
project from awall and the mounting of handrails, and
requires that the completed structure be capable of
withstanding a 200 pound load applied in any direction
at any point ontherail (strength requirement).

Subsection (b).

Existing subsection (b) requires stair railings be of
construction similar to a guardrail and the vertical
height comply with Section 3214(c). Subsection (b)
contains an informative “Note” which states that local
building standards may require 9 inch spacing of
midrails.

Amendments are proposed to subsection (b) to re-
guireamidrail located halfway between thetop and the
steps for railings on open sides that are 30 inches or
more above the surface below. In addition, it is pro-
posed inthe “Note” to replace the “ 9”—inch spacing of
“midrails’ with “4”—inch spacing of “intermediate ver-
tical members.”

The proposed amendments to subsection (b) would
ensure that stair railings and handrails installed in
Cdliforniaprovidethe necessary protectionto prevent a
person from falling through the stair railing to the level
below or getting caught in between intermediate verti-
cal members, consistent with the current California
Building Code enforced by local jurisdiction building
officialsandtheDivision.

The “Note” in this subsection is informational only.
Therefore, the proposed amendmentsto the“ Note” are
to be consistent with intermediaterailing spacing width
and terminology contained in the 2001 California
Building Code, Section 509.3 enforced by the local ju-
risdiction buildingauthorities.

Subsection ().
Existing subsection (c) requires the top of stair rails,
handrails and handrail extensions to be placed not less
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than 34 inches or more than 38 inches above the nosing
of treads and landings. This subsection also addresses
requirementsthat stair railsand handrailsbe of continu-
ous full length design with the exception of private
stairways where the stair rail and handrail shall extend
in the direction of the stair run not less than 12 inches
beyond the top of the riser nor less than 12 inches be-
yond the bottom riser. This subsection also addresses
ends returning and terminating in newel posts or safety
terminals so as to not create a projection hazard. An
“EXCEPTION" isincluded that excludeshandrailsand
stair railson stairs serving basements or cellarsthat are
covered by atrap door, removablefloor or grating when
notinuse.

Amendments are proposed to subsection (c) to re-
quire handrails, stair railings and handrail extensions
installed on or after April 3, 1997 be at avertical height
between 34 and 38 inches above the tread nosing and
landing, and for stairsinstalled before April 3, 1997, be
at avertical height between 30 and 38inches.

These proposed amendmentsto subsection (c) would
ensure that Title 8 is consistent with current building
standards for new installations and would provide the
employer with stairwaysinstalled prior to April 3, 1997
an option to comply with a broader stair railing and
handrail extension specification. The broader handrail
specification would encompass the existing extension
dimensions found with older installationsin California
and would avoid imposing a burden upon California
employerswitholder installations.

Figure E-1, Section 3231 of the General Industry
Safety Orders.

Figure E—1 of Section 3231 providesanillustration of
stairs, tread, riser, rail, noxing, stairway angle and dis-
tance between thetop of the stair riser to therail. Figure
E—1 follows Section 3231 which contains standards ad-
dressing circular stairways, landings, therise and run of
stairways, headroom, enclosure construction of exit
stairways, and openings into enclosures. This section
a so containsareferencetothestair rail and handrail re-
quirementsof Section 3214.

Amendmentsto Figure E-1 are proposed in order to
be consistent with the proposed amendmentsto Section
3214. Thisamended figure showsamidrail installation
aong the stairway diagram and updates the railing to
stairway surface dimension to 34 to 38 inches with a
written caption indicating the dimension applies to
stairwaysinstalled onor after April 3,1997.

Appendix B, Plate B—17 of the Construction Safety

Order (CSO).

Appendix B of the Construction Safety Orders con-
tains mathematical construction data, sanitation of per-
sonal safety device information, measures, weights of

metal per squarefoot, rulesof thumb, scaffold plank in-
formation, and other reference information helpful to
employers involved in construction operations. Exist-
ing Plate B—17 contains criteria for stairs, ramps, lad-
dersor inclines and is essentially identical to existing
Figure E-1. Plate B—17 consists of an illustration of
stairway angles in degrees, location of rail, riser, nos-
ing, andtread.

Amendments to Plate B—17 are proposed to be con-
sistent with those madeto Section 3214 and Figure E—1,
to updatetheillustrationto show amidrail and arevised
rail-to—surfaceof tread distanceof 34to 38inches.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequence of the proposed action. Title 8 standards
require handrails and stair railings to comply with the
34-38 inch height requirement since the standard went
into effect on April 3, 1997 without regard to whether or
not the building was new construction. This proposal
provides a grandfather feature which allows the hand-
railsand stair railingsinstalled prior to April 3, 1997 to
comply witha30-38inch height requirement.

I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
I mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
era fundingtothestate.

Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”

Other Nondiscretionary Costs or Savings Imposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

1107
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DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, this standard does not constitute a“new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIlI B of the
CdliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43 Cal.3d 46.)

This proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires | o-
cal agenciestotake certain stepsto ensurethe safety and
health of their own employeesonly. Moreover, thispro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)

This proposed standard does not impose unique re-
guirements on local governments. All employers —
state, local and private — will be required to comply
withthe prescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to this
standard will neither create nor eliminate jobs in the
State of Californianor result in the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.
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REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be aseffective as
and less burdensome to affected private persons than
theproposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat the Public Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basis for the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than August 10, 2007. The official record of the rule-
making proceedingswill be closed at the conclusion of
the public hearing and written commentsreceived after
5:00 p.m. on August 16, 2007, will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposal s substantially as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board’srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board’s Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Keith Umemoto, Executive Officer,
or Michael Manieri, Principal Safety Engineer, at (916)
274-5721.
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You can accessthe Board’ snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.
ca.gov/oshsh. Once the Final Statement of Reasons is
prepared, it may be obtained by accessing the Board's
website or by caling the telephone number listed
above.

TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Motor Vehicles (the department)
proposes to amend Section 423.00, in Chapter 1, Divi-
sion 1, Article 6, of Title 13 in the California Code of
Regulationsto identify the annual adjustment of speci-
fiedfeesfor 2008.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action is not scheduled. However, apublic hearing will
beheld if any interested person or hisor her duly autho-
rized representative requestsapublic hearing to be held
relevant to the proposed action by submitting awritten
request to the contact person identified in thisnotice no
later than 5:00 PM., fifteen (15) days prior to the close
of thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested person or his or her duly authorized
representative may submit written comments relevant
to the proposed regulationsto the contact personidenti-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 PM on Au-
gust 13, 2007, thefinal day of the written comment pe-
riod, in order for them to be considered by the depart-
ment beforeit adoptsthe proposed regulations.

AUTHORITY AND REFERENCE

The department proposes to adopt the proposed ac-
tion under the authority granted by Vehicle Code sec-
tion 1651, in order toimplement, interpret or make spe-
cific Sections 12814.5, 14900, 14900.1, 14901, and
14902.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Vehicle Code section 1678 has required the depart-
ment to annually review and adjust avariety of depart-
ment fees since January 1, 2005. The fees are to be ad-
justed in an amount equal to theincreasein the Califor-
nia Consumer Price Index for the prior year as calcu-
lated by the Department of Finance. A fee would only
be increased when the calculated amount equals or is
greater than $0.50, rounded to the next highest whole
dollar.

Thedepartment proposesto amend Section 423.00 to
identify the Vehicle Code sections that authorize each
fee identified in Vehicle Code section 1678, the dates
the fee increases are effective and the amount of each
adjusted fee. These fees would become effective Janu-
ary 1,2008.

DOCUMENTS INCORPORATED
BY REFERENCE

There are no documents to be incorporated by refer-
ence.

FISCAL IMPACT STATEMENT

Cost Or SavingsToAny State Agency: None.
Other Non-Discretionary Cost or Savings to
Local Agencies: None.

e  Costs or Savingsin Federal Funding to the State:
None.

e  Cost Impact on Representative Private Persons or
Businesses. The department is not aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliance with the proposed action. The
department isrequired by statuteto adjust specific
fees by increasing each fee in an amount equal to
the increase in the California Consumer Price
Index for the prior year, as calculated by the
Department of Finance. Six (6) different fees are
proposedto beincreased by onedoallar.

e  EffectonHousing Costs: None.

DETERMINATIONS

The department has made the following initial deter-

mi nati onsconcerning the proposed regul atory action:

e The proposed regulatory action will not have a
significant statewide adverse economic impact
directly affecting businesses, including the ability
of Cdifornia businesses to compete with
businessesin other states. No studies or datawere
relied uponinsupport of thisproposal.
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e  Theadoption of thisregulatory action will neither
create nor eliminate jobs or create businesses in
the state of California, will not result in the
elimination of existing businesses, and will not
reduce or expand businesses currently doing

businessinthestateof California.

The proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
part 7 (commencing with Section 17500) of
Division4 of the Government Code.

The proposed regulatory action will affect small
busi nesses because the proposed regulatory action
identifies specific feesthat will beincreased based
on the increase in the California Consumer Price
Index for the prior year. This regulation proposes
to increase six (6) fees specified in statute by one
dollar ($1).

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

A pre—notice workshop, pursuant to Government
Code section 11346.45, is not required because the is-
sues addressed in the proposal are not so complex or
largein number that they cannot be reviewed during the
comment period.

ALTERNATIVES CONSIDERED

The department must determine that no reasonable
aternative considered by the department or that has
otherwisebeenidentified and brought to the attention of
the department would be more effectivein carrying out
the purpose for which the action is proposed, or would
be as effective and |less burdensome to affected private
personsthantheproposed action.

CONTACT PERSON

Inquiries relevant to the proposed action and ques-
tions on the substance of the proposed regulations
should be directed to the department representative,
Christie Patrick, Department of Motor Vehicles, PO.
Box 932382, Mail Station C—-244, Sacramento, Califor-
nia94232—-3820; tel ephone number (916) 657-5567, or
cpatrick@dmv.ca.gov. Inthe absence of the department
representative, inquiriesmay bedirected to the Regula-
tions Coordinator, Deborah Baity, at (916) 657-5690 or
e-mail dbaity@dmv.cagov. The fax number for the
RegulationsBranchis(916) 657—-1204.
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an initial statement of
reasonsfor the proposed action, and hasavailableall the
information upon which the proposal isbased. The con-
tact personidentified in thisnotice shall make available
to the public upon request the express terms of the pro-
posed action using underline or italics to indicate addi-
tions to, and strikeout to indicate deletions from, the
Cdifornia Code of Regulations. The contact person
identified in this notice shall a'so make availableto the
public upon request the final statement of reasons once
it has been prepared and submitted to the Office of Ad-
ministrative Law, and thelocation of public records, in-
cluding reports, documentation and other materialsre-
lated to the proposed action. In addition, the above—
cited materials (the Notice of Proposed Regulatory Ac-
tion, the Initial Statement of Reasons and Express
Terms) may be accessed at www.dmv.ca.gov/about/lad/

regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period, and the hear-
ing if one is held, the department may adopt the pro-
posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
related to the originally proposed text, the fully modi-
fied text, with changes clearly indicated, shall be made
available to the public for at least 15 days prior to the
date on which the department adoptsthe resulting regu-
lations. Request for copies of any modified regulations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
abletothepublic.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by Sections 200, 202, 203.1, 205(c), 219,
220, 1590, 1591, 2860, 2861, and 6750, Fish and Game
Code; and Sections 36725(a) and 36725(¢), Public Re-
sources Code and to implement, interpret or make spe-
cific Sections 200, 202, 203.1, 205(c), 219, 220, 1580,
1583, 2861, 5521, 6653, 8420(€), and 8500, Fish and
Game Code; and Sections 36700(e), 36710(e),
36725(a) and 36725(¢e), Public Resources Code, pro-
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poses to amend Section 632, Title 14, California Code
of Regulations, relating to Channel Islands Federal
MPA Boundaries.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

On October 23, 2002, the California Fish and Game
Commission (Commission) adopted regulationsto im-
plement the first phase of ajoint state/federal proposal
for Marine Protected Areas (MPAS) in the National
Oceanic and Atmospheric Association’s (NOAAS)
Channel Islands National Marine Sanctuary (Sanctu-
ary). Theproposal envisioned astatewatersphase, to be
followed by a federal phase extending the MPAs into
Sanctuary waters farther than 3 nautical miles from
shore. Inorder to facilitate enforcement the state waters
phase used straight line off shoreboundaries, rather than
extending MPAs to the irregular 3 nautical mile state
waters line. Additionally, one MPA at the “Footprint”
areawithin the Anacapa Channel wasleft out of theini-
tial state phase, asthe bulk of its areawas outside state
waters(Figurel).

The federal phase has now been completed, leaving
gaps between the existing state MPAs and the inner
edgeof thefederal MPAsat the statewater lineand mis-
sing areainthe“Footprint” MPA. The proposed regula-
tion will adjust the offshore boundaries of all Channel
Islands MPAswith afederal waters component, so that
the boundaries match the federal MPA boundary at the
state water line. The proposed regulation will add one
MPA at the “Footprint” areato complete the originally
proposed area.

NOAA, in preparing its regulations, reviewed exist-
ing latitude longitude coordinates for the state MPAS,
using updated data on the location of mean high tide.
These updated datashow that existing shoreline coordi-
nates can be made more precise, so that the inshore
boundaries of state MPAs fall on the official line of
mean high tide used for nautical charting. Corrections
are proposed for all inshore coordinates of the existing
MPASsto make them more precise. Thiswill also allow
NOAH Charting to add the MPAs to NOAH nautical
charts, making them easier to identify and find for the
boating public.

Figurel. Existing state M PAs, new federal MPAs, and thegapsto befilled by the proposed regul ations.
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NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held at the Bridgeport Memo-
rial Hall, 75 North School Streets, Bridgeport, Califor-
nia on Friday, July 13, 2007, at 8:30 am., or as soon
thereafter asthematter may beheard.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at ahearing to be held at the County Administra-
tion Building, Board of Supervisors Hearing Room,
105 East Anapamu Street, 4 Floor, Santa Barbara,
Cdiforniaon Friday, August 10, 2007, at 8:30 am., or
assoonthereafter asthe matter may beheard.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be held at the Crowne
Plaza, Cedar Room, 45 John Glenn Drive, Concord,
Cdliforniaon Friday, October 12, 2007, at 8:30 a.m., or
as soon thereafter as the matter may be heard. It isre-
guested, but not required, that written comments be
submitted on or before October 5, 2007, at the address
given below, or by fax at (916) 653-5040, or by e-mail
to FEGC@fgc.ca.gov. Written comments mailed, faxed
or e-mailed to the Commission office, must bereceived
before 5:00 p.m. on October 9, 2007. All comments
must be received no later than October 12, 2007, at the
hearingin Concord, CA. If youwouldlikecopiesof any
modifications to this proposal, please include your
nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653—-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerningthereg-
ulatory process to Sheri Tiemann at the preceding ad-
dress or phone number. John Ugoretz, Marine Re-
gion, phone (805) 338-3905, has been designated to
respond to questions on the substance of the pro-
posed regulations. Copies of the Initial Statement of
Reasons, including theregulatory language, may beob-
tained from the address above. Notice of the proposed
action shall be posted on the Fish and Game Commis-
sionwebsiteat http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
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ulation adoption, timing of resource data collection,
timelines do not allow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshave been made:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
inother states.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None

Cost Impacts on a Representative Private Person
or Business:

The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

Costs or Savings to State Agencies or
Costs/Savingsin Federal Fundingtothe State:

Any additional costs to State agencies for
enforcement, monitoring, and management of
MPAs are difficult to estimate and depend on not
only the impacts of the proposed regulation but
also other regulations and processes. Current
cooperative efforts with the Channel Islands
National Marine Sanctuary provide funding for
some existing costs and are expected to increase
with the adoption of this regulation. Changes in

(b)

(©)

(d)
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enforcement, monitoring, and management will
increase coststo the Department of Fishand Game
as compared to current efforts. These costs,
however, will be minimal and likely supported by
existing funding.

(e) Nondiscretionary Costg/Savings to Local
Agencies: None

(f) Programs mandated on Local Agenciesor School
Districts: None

(g) Costs Imposed on Any Local Agency or School
Digtrict that is required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None

(h) EffectonHousing Costs: None

Effect on Small Business

It has been determined that the adoption of thesereg-
ulationsmay affect small business.

Consider ation of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthan the proposed action.

TITLE 16. BUREAU OF AUTOMOTIVE
REPAIR

NOTICE OF PROPOSED REGULATORY
ACTION AND PUBLIC HEARING
CONCERNING THE ESTABLISHMENT OF
THE SPECIFICATIONS AND PROCEDURES
FOR A VISIBLE SMOKE TEST; AND
APPLICATION OF THE REPAIR COST
WAIVER EXPENDITURE LIMIT TO
SMOKE TEST FAILURES

NOTICEISHEREBY GIVEN that the Department
of Consumer Affairs/Bureau of Automotive Repair
(hereinafter “Bureau”) is proposing to take the action
described in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at hearingsto be
held at 10:00 a.m. on August 13, 2007, in the first
floor Hearing Room of the Contractors State Li-
cense Board located at 9821 Business Park Drive,
Sacramento, CA 95827.

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
Person in this Notice, must bereceived by the Bureau
at its office not later than 5:00 p.m. on August 13,

2007, or must be received by the Bureau at the above
referenced hearing. Comments sent to personsor ad-
dresses other than those specified under Contact
Per son, or received after thedateand time specified
above, regardless of the manner of transmission,
will beincluded in therecord of thisproposed regu-
latory action, but will not be summarized or re-
sponded to.

TheBureau, uponitsown motion or at theinstance of
any interested party, may thereafter formally adopt the
proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently related totheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit oral or written testimony related to thisproposal
or who havereguested notification of any changestothe
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections 44002,
44003, 44012, 44012.1, 44013, 44017 and 44036 of the
Health and Safety Code and Section 9882 of the Busi-
ness and Professions Code, and to implement, interpret
or make specific Sections 39032.5, 44002, 44003,
44005, 44011, 44011.3, 44012, 44012.1, 44013,
44014.5, 44015, 44017, 44032, 44036, 44062.1 and
44081 of the Health and Safety Code, and Sections
9884.8 and 9884.9 of the Business and Professions
Code; the Bureau is proposing to adopt the following
changes to Article 5.5 of Chapter 1 of Division 33 of
Title 16 of the CaliforniaCodeof Regul ations:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

INTRODUCTION:

The Bureau, located within the Department of Con-
sumer Affairs (DCA), isthe state agency charged with
the administration and implementation of the Smog
Check Program (Program). The Program isdesigned to
reduce emissions from mobile sources, such as passen-
ger vehiclesand light trucks, by requiring that these ve-
hi cles meet specific in—use emissionsstandards asveri-
fied by periodic inspections. To ensure uniform and
consistent vehicle testing, the Bureau licenses Smog
Check stations and technicians and certifies inspection
equipment.

This regulatory action implements the provisions of
legislation chaptered in 20061 by incorporating a vis-

1 Chapter 761, Statutes of 2006 (AB 1870, Lieber)
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ible smoketest into the current Smog Check inspection
procedures. Thiswill be accomplished by adding spe-
cificrequirementsfor performing thevisible smoketest
to provisions specifying other general elements and
proceduresof the Smog Check inspection.

The proposed action will also establish specific
conditions and qualifications that must be met by the
ownersof vehiclesthat fail the visible smoketestin or-
dertobeeligiblefor arepair cost waiver.

The proposed action also includes several minor
technical, grammatical and editorial changes that have
no regulatory effect or that areconforming.

BACKGROUND:

AB 1870 added arequirement that the Bureauinclude
avisual test for visible smoke in the Smog Check in-
spection proceduresto determinethe presence of smoke
in automobile exhaust. It al so made changesthat affect
the eligibility for arepair cost waiver when a vehicle
failsthevisiblesmoketest. Specificaly, thishill:

1. Requires the Bureau, by January 1, 2008, to
incorporate a visual test procedure for smoke
during the Smog Check inspection.

Requires the Bureau to consult with ARB and
interested parties, in developing and adopting
regulations that implement the visua test
procedurefor smoke.

Providesthat any visible smoke from thetail pipe
or crankcase of a motor vehicle constitutes a
failure of the Smog Check inspection and specifies
that steam from condensati on does not constitute a
test failurefor smoke.

Provides recourse to the owner of a vehicle that
doesnot passthe Smog Check inspection to appeal
thedeterminationto astate—designatedreferee.
Provides that no repair cost waiver may be issued
for avehicle that hasfailed the visible smoke test
unless the vehicle is owned by a low—income
person, asdefined.

Requiresthe Bureau, by January 1, 2008, to adopt
regulationsfor vehiclesthat fail the visible smoke
test, allowing arepair cost waiver for individuals
under economic hardship who do not meet the
definition of low—incomeperson, asspecified.

Provides that no new equipment may be required
toimplement thevisiblesmoketest.

Provides that if the implementation of the visible
smoke test requires updated EIS software or
changes to the vehicle information database, that
those changes be performed at the time of the
ordinary, periodic upgradesof thosesystems.

Visible Smoke Test

Currently, itispossible for asmoking vehicleto pass
the smog check inspection. Thecurrent Smog Check in-
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spection measures exhaust emissions (gaseous emis-
sionsof hydrocarbons, carbon monoxide, and oxides of
nitrogen), but does not test for particul ate matter or tail
pipe smoke. According to the Inspection and Mainte-
nance Review Committee (IMRC), “due to the chemi-
cal composition of the smoke, the EmissionsInspection
System used in smog check stations cannot measure
smoke that results from a vehicle burning excessive
amounts of motor oil. Therefore, it is possible for a
smoking vehicle to be issued a Certificate of Com-
pliance after passing asmog check inspection and con-
tinueto pollutetheair with harmful emissions, especial-
ly particulate matter.” Further, the Bureau notes that
while burning oil would produce extra hydrocarbons,
they may not reach the threshold at which the vehicle
would fail the tailpipe portion of the Smog Check in-
spection. Also, the vehicle's catalytic converter (emis-
sions control device) could eliminate or reduce the hy-
drocarbons but still allow the smoke particles to pass
through.

According to the Bay Area Air Quality Management
District, “smoking vehicles emit roughly 1.6 million
tonsannually of fine particle pollution. These particles
are taken deep into the respiratory system, and are
linked to a host of respiratory and other health prob-
lems. Recent studies have shown tail pipe smoke to be
particularly toxic, and composed primarily of byprod-
uctsof lubricating oil combustion.”

AB 1870 implemented a recommendation identified
inajoint report by the California Air Resources Board
(CARS) and the Bureau (September 2005), aswell asa
report prepared by theIMRC. The IMRC report recom-
mended that BAR be statutorily authorized to imple-
ment avisual smoke inspection procedure as a compo-
nent of the Smog Check inspection. In addition, there-
port states that the smoke inspection procedure should
not require additional equipment purchases by smog
check stations since atest that relies exclusively on the
technician’s observations of the exhaust isadequate for
this purpose. According to the Bureau and CARB, in-
cluding asmokeinspection may “add aminuteor twoto
thecurrent smog check inspection.”

The joint CARB/BAR report estimates that only a
small fraction of the fleet (about 200,000 vehicles)
emits excessive smoke. In addition, thereport indicates
that “the addition of asmoketest conceivably increases
theamount of timerequired to conduct asmog check in-
spection. Therefore, smog check stations may initially
increase the smog check inspection price by $1 — $2
each, as has occurred for previous additions to the test-
ing procedure. As smog check technicians gain experi-
ence in the new procedure, the price invariably de-
creasesdueto market pressures.”
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Eligibilityfor theRepair Cost Waiver

AB 1870 generally eliminated repair cost waiversfor
smoking vehicles, but required the Department to adopt
regulations allowing a one time repair cost waiver for
individuals under economic hardship who do not meet
the definition of low—income person. This category of
consumer isdefined as: “. . .individual sunder economic
hardship but who do not meet the definition of low—in-
come person, as defined in Section 44062.1. . . [and]
whose household means fall below the level necessary
to achieve a modest standard of living without assis-
tance from public programs.” Currently, the Consumer
Assistance Program (CAP) utilizes 225% of the FPG as
the standard for participation in its low—income repair
assistance option. The creation of a“ near low—income”
category for repair cost waivers, as mandated by AB
1870, isintended to minimize the potential impact that
implementation of the visible smoke test may have on
lower income level consumers that do not meet the in-
come eligibility criteria necessary to qualify for repair
assistanceunder theCAP.

Data from sources such as the United States Census
Bureau and the California Budget Project has provided
estimates for income levels required to maintain “a
modest standard of living” in California for a single
adult, and varioussized families. In 2005, theCaifornia
Budget Project published Making Ends Meet: How
Much Does It Cost To Raise A Family in California? to
establish realistic “cost—of-living” figures by county
and by family size. Thedatawas compiled from Census
sources, and takes into consideration a broad range of
factors such as child care costs, health care costs, trans-
portation, taxes, rent costsadjusted for |ocation and var-
ious others not always considered in the FPG. The re-
port estimates monthly expenses for househol ds rang-
ing from single person to two parent/two children fami-
lies, to meet abasic standard of living, without public or
private assistance. However, the dollar figures esti-
mated to provideabasic standard of living without pub-
lic or private assistance, do not match the 225% of FPG
currently utilized by CAPfor RA digibility. Thedispar-
ity between the California Budget Project basic stan-
dard of living without public or private assistance, and
CAP'sdligibility requirements of 225% of FPG, can be
best alleviated by the adoption of a 250% of FPG
threshold for the AB 1870 “near low—income” repair
costwaiver eligibility standard.

CURRENT REGULATION:

Existing regulationsin the California Code of Regu-
lations, Title 16, Division 33, Chapter 1, Article5.5, are
summarized asfollows:

1. Section 3340.42 prescribesvariousinspection and
test procedures that are to be performed in the
courseof aSmog Check inspection.

2.  There is no regulation addressing any eligibility
criteriafor obtainingarepair cost waiver.
EFFECT OF REGULATORY ACTION:

Theproposed action will makethefollowing changes
toexisting regulation:
1. Amend Section 3340.42 of Article 5.5 of Chapter
1, Division 33, Title 16, Cdlifornia Code of
Regulations, asfollows:

a.  Theentiresection will bereorganized. Some
subsections  will be relocated and
renumbered. Some paragraphs and
subparagraphs will become subsections and
others will be consolidated in new
subsections. For example:

(1) Paragraph (1) of subsection (@) will
become subsection (a) and paragraph
(2) of subsection (@) will become anew
subsection (b).

(2) Paragraph (3) of subsection (a) will
become a new subsection (c) and the
current paragraph 4 of subsection (a)
will become paragraph (3) of the new

subsection(a).

(3) The current subsection (b) will become
subsection (d).

(4) A new subsection (e) will be added, as
discussed further bel ow.

(5) The current subsection (c) will be
rel ocated to the end of Section 3340.42,
will be renumbered subsection (g), and
the redundant provisions of paragraph
(5) will bedel eted.

(6) The current subsection (d) will become
subsection (f).

The reorganization of this section, including
the relocating and renumbering of various
subsections, is merely an editoria change
intended to improve the flow, clarity and
readability of Section 3340.42, and has no
regulatory effect. Similarly, the deletion of
paragraph (5) of the current subsection (c) is
an editorial change intended to eliminate an
unclear and redundant statement, which also
hasnoregulatory effect.

b. A new subsection (€) will beadded to require
the performance of a visible smoke test as
part of every Smog Check inspection
beginning January 1, 2008, and to establish
the conditionsand proceduresfor performing
thetest, asfollows:

(1) Thetest for visible tail pipe smoke shall
be performed immediately following
thetail pi pe emissions phase of the smog
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&)

©)

4)

©)

check inspection. The vehicle's engine
shall be running at idle. The technician
performing the test shal exit the
vehicle, go to the tailpipe area of the
vehicle, remove the emissions
inspection system exhaust probe from
the tailpipe, and observe the tailpipe
area for at least 10 seconds. If the
technician observes smoke, the vehicle
fails the visible smoke test and the
failure shall beenteredinto the emission
inspection system, asspecified.

The test for visible smoke emanating
from the crankcase shall be performed
during the under hood portion of the
visible fuel leak inspection specified in
this section. The crankcase and PCV
systems shall not be disconnected
during this phase of the visible smoke
test. With the vehicle's engine running
at idle, the technician shall observe the
crankcase and PCV systemsfor at |least
10 seconds. If the technician observes
smoke emanating from the vehicle's
crankcase or PCV systems, the vehicle
fails the visible smoke test and the
failureshall beentered into theemission
inspection system, asspecified.

If no smokeisobserved emanating from
thevehicle' stailpipe, andif no smokeis
observed emanating from the PCV or
crankcase systems, the vehicle passes
thevisible smoketest and thetechnician
shall enter that result into the emissions
ingpection system, as specified.
However, thisentry shall be superseded
by an entry for any failure that would
normally be recorded in the same
category.

Smokethat is observed emanating from
any area of a vehicle other than the
vehicle's tailpipe, or crankcase or PCV
systems, regardless of the cause, shall
not congtitute a failure of the visible
smoketest.

If the vehicle fails the visual smoke
inspection, the technician shal:
document the failure by writing or
stamping onthe VIR that isgivento the
customer and the VIR that isretained by
the station, in the “Other Emission
Related Components’ section, “Failed
for visible smoke,” or “Failed visua
smoke test;” and provide to the
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customer the bureau’s Visible Smoke
Test Failure Consumer Information
Sheet, form SMOKE INFO (01/07),
with the applicable items completed on
the check lists. The bureau will furnish
stations with a supply of information
shests.
(6) Forthepurposesof thissubsection:

(A) “Tailpipe’” means anywhere the
vehicle's exhaust is designed to exit the
vehicleunder normal conditions.

(B) “Unaobstructed view” means that
there is nothing in the shop
environment, which prevents the
technician from observing the exhaust
emitting fromthevehicle stail pipe.
c. Other minor conforming, grammatical and
editorial changes that have no regulatory
effectareasoincluded.

2. Add Section 3340.43to Article 5.5 of Chapter 1 of
Division 33 of Title 16 of the California Code of
Regulations, asfollows:

The addition of this section provides that the
owner of amotor vehiclethat hasfailed thevisible
smoketest shall only beeligiblefor therepair cost
waiver specified in subdivision (a) of Section
44017 of the Health and Safety Code under the
following conditions:

a.  The owner has a household income greater
thantheincomeeligibility limit for CAPRA,
but equal to or less than two hundred fifty
percent (250%) of the federal Poverty
Guidelines (FPG), as published by the U.S.
Department of Health and Human Services;
and

b. The owner’s household income has been
verified in accordance with Section 3394.6;
and

c. Theownerisnot receiving any formof public
assistancefromany agency; and

d. The vehicle's required emissions control
equipment is not missing and has not been
renderedinoperative.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or

Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State:

None.
Nondiscretionary Costs/Savingsto Local Agencies:

None.
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Loca Mandate:
None.

Coststo Any Local Agency or School district for Which
Government code Section 17561 Requires
Reimbursement:

None.
Businesses| mpact:

TheBureau hasmadeaninitial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmakingtheabovedetermination:

VisibleSmoke Test

Thefact that thistest does not add significant timeto
the inspection and does not require any additional
equipment suggest that theseregulationswill not havea
significant adverse impact on inspection businesses.
The Smog Check industry may incur some minor costs
in training technicians to perform smoke inspections,
but this would be more than offset by additional repair
revenue potentially generated from repairing vehicles
that fail the smoke test. In addition, afew vehicle-re-
cycling businesses may actually seeincreased revenue
due to additional motorists qualifying for the CAP Ve-
hicle Retirement option.

Eligibilityfor theRepair Cost Waiver

The businessimpact of extending repair cost waiver
eligibility to “near low—income” consumers cannot be
determined until the number of vehicles failing Smog
Check strictly for visible smoke can bedetermined. Itis
difficult to estimate the number of consumers in the
“near low—income” group, or how many would opt for
therepair cost waiver, as opposed to the Vehicle Retire-
ment or Repair Assistance options of the CAP. Howev-
er, the potential for the automotive repair industry to
realize an increase in revenue from the repair of those
vehicles may offset any adverse economic impact
created by the extension of repair cost waiver eligibility
to* near low—income” consumers.

| mpact on Jobs/New Businesses:

The Bureau has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses, the elimination of jobsor existing busi-
nesses, or the expansion of businesses in the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business:

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-

pliance with the proposed action, other than the Busi-
ness |mpact described above, and that are known to the
Bureauare:

Visible Smoke Test

Adding asmoketest to aSmog Check inspection/test
may add a minute to the current procedure; however,
other than the additional time, most consumers would
be unaffected by this change. It is estimated that only a
small fraction of the fleet — about 200,000 vehicles—
will fail thesmoketest.

Consumerswhose vehiclesareidentified as smoking
would incur additional repair costs. Thiswould not bea
new burden as Statelaw already prohibitsthe operation
of excessively smoking vehicles. This change would
simply provide an additional mechanism to enforcethe
existing statute. Because excessive smoke isan indica-
tor of an engineprablem, consumerswhosevehiclesare
repaired would reap the benefit of a better performing
vehicle.

Eligibilityfor the Repair Cost Waiver

As provided in subdivision (€) of Section 44017 of
the Health and Safety Code, the one time repair cost
waiver isnot available to motorists whose vehiclesfail
thevisiblesmoketest, unlessthey meetincomeeligibil-
ity requirements established by the Bureau. Providing
qualifying motoristswith the benefit of theonetimere-
pair cost waiver will allow them to register their ve-
hicles, after making some repairs, without incurring a
major economic hardship. Most smoking vehicles re-
quire substantial engine repair at a cost far exceeding
the minimum expenditure ($450) required to obtain a
repair cost waiver. Some qualifying repairsmay help to
reducevehiclesmoke, however othersmay not.

Effect onHousing Costs:

None.

Effect on Small Business:

The Bureau has determined that the proposed regul a-
tionswould affect small businesses.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable alter-
native which it considered or that has otherwise been
identified and brought to its attention would either be
more effectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNaotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.
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INITIAL STATEMENT OF REASONS
AND INFORMATION

The Bureau has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Bureau at 10240 Systems Parkway,
Sacramento, California95827.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All theinformation upon which the proposed regul a-
tionsare basediscontained intherulemaking filethatis
available for public inspection by contacting the per-
sonsnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by acces-
singthewebsitelisted bel ow.

CONTACT PERSON

Inquiries or comments concerning the proposed ad-
ministrativeaction may beaddressedto:

JamesAllen

Bureau of Automotive Repair
10240 SystemsParkway
Sacramento, CA 95827
Telephone: (916) 255-3460
Fax No.: (916) 255-1369
E-mail: jim_allen@dca.ca.gov

Thebackup contact personis:

Kathy Runkle

Bureau of Automotive Repair
10240 SystemsParkway
Sacramento, CA 95827

Telephone: (916) 255-3460
FaxNo.: (916) 255-1369

E-mail: kathy runkle@dca.ca.gov
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WEB SITE ACCESS

Materials regarding this proposal can also be found
ontheBureau’ sWeb siteat www. smogcheck.ca.gov.

TITLE 18. FRANCHISE TAX BOARD

As required by section 11346.4 of the Government
Code, thisisnoticethat apublic hearing hasbeen sched-
uled to be held at 10:00 am., August 17, 2007, at 9646
Butterfield Way, Town Center Golden State Room A/B,
Sacramento, California, to consider adoption of an
amendment to exi sting Regul ation section 25137(c) un-
der Title 18 of the California Code of Regulations. This
proposed regulatory action is specifically authorized
under section 25137 of the California Revenue and
Taxation Code, pertaining to the use of aternative ap-
portionment methodol ogies.

An employee of the Franchise Tax Board will con-
duct thehearing. Thereafter, areport will bemadetothe
three-member Franchise Tax Board for its consider-
ation. Government Code section 15702, subdivision
(b), provides for consideration by the three-member
Board of any proposed regulatory action if any person
makes such a request in writing. The three-member
Board will consider the proposed regulation and com-
mentssubmitted with respect to the proposed regulation
prior toacting uponit at oneof itsmeetings.

Interested persons are invited to present comments,
written or oral, concerning the proposed regulatory ac-
tion. Itisrequested, but not required, that persons who
makeoral commentsat the hearing also submit awritten
copy of their commentsat thehearing.

WRITTEN COMMENT PERIOD

Written comments will be accepted until 5:00 p.m.,
August 17, 2007. All relevant matters presented will be
considered beforethe proposed regul atory action istak-
en. Comments should be submitted to the agency offi-
cer named below.

AUTHORITY & REFERENCE

Section 19503 of the Revenue and Taxation Code au-
thorizes the Franchise Tax Board to prescribe regula-
tions necessary for the enforcement of Part 10 (com-
mencing with section 17001), Part 10.2 (commencing
with section 18401), Part 10.7 (commencing with sec-
tion 21001) and Part 11 (commencing with section
23001) of the Revenue and Taxation Code. Section
25137 of the Revenue and Taxation Code provides the
Franchise Tax Board with the authority to require, in
cases where the standard apportionment formula does
not fairly represent the extent of thetaxpayer’sbusiness
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activity in this state, alternative methods to effectuate
an equitableand effectiveall ocation and apportionment
of ataxpayer’sincome. The proposed regulatory action
interprets, implements, and makes specific section
25137 of theRevenueand Taxation Code.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Taxpayers who have business activities within and
without Californiaarerequiredto determinetheamount
of income properly attributed to activitiesin California
by use of the Uniform Division of Incomefor Tax Pur-
poses Act (UDITPA), Section 25120 et seq., Revenue
and Taxation Code(RTC). Under UDITPA, businessin-
comeis assigned to a state through the application of a
three—factor apportionment formula that separately
comparesabusiness property, payroll and saleswithin
Cdliforniato those valueseverywhere. Thesethree per-
centages are then added together and divided by three.
For most Cdlifornia taxpayers the sales factor is
counted twice (see RTC section 25128), and the result-
ing sum of these four factors is then divided by four.
This percentage is then applied to the business income
of the taxpayer to determine the percentage of business
incomeattributableto California.

The three—factor apportionment formula was
adopted as a way of reflecting the different elements
that provide value to ataxpayer’s operation in agiven
state. Thepayroll factor reflectstheamount of labor uti-
lized by the taxpayer in performing its activities in the
state. The property factor reflects the amount of capital
utilized by the taxpayer in the state. The salesfactor re-
flectsthe market for the goods or servicesof thetaxpay-
er inthe state. It has been stated that the purpose of the
sales factor is “to give weight to the obtaining of mar-
kets’, balancing to some extent property and payroll
factorsthat favor production or manufacturing states.

The proposed amendment to Regulation section
25137(c) addresses the treatment of receipts derived
from ataxpayer’s “treasury function” activity. A trea-
sury function involves the pooling, management, and
investment of intangible assets for the purpose of satis-
fying the cash flow needs of the trade or business, such
as providing liquidity for a taxpayer’s business cycle.
Thetreatment of treasury function activitiesinthe sales
factor hasgiven riseto disputesasfar back asthe Board
of Equalization’s decision in Appeal of Pacific Tele-
phone and Telegraph Co. (1978) 78-SBE-028 where
theBoard of Equalization held that theinclusion of trea-
sury function receiptsin the sales factor was distortive
and that this distortion could be remedied by the Fran-
chise Tax Board through the use of an alternative appor-
tionment formula.

More recently, the California Supreme Court ap-
proved of the use of an alternative formulafor treasury
function activities. In Microsoft Corporation v. Fran-
chise Tax Board (2006) 39 Cal.4th 750, the Court held
that the inclusion of Microsoft's treasury function re-
ceiptsinthesalesfactor denominator wasdistortive and
upheld the Franchise Tax Board's use of an alternative
formulawhich removed the receipts and included only
net incomefrom thetreasury functioninthe salesfactor
denominator. In its opinion, the Court noted the Court
of Appeals policy argument that a systematic exclu-
sion of these recei ptsmay be preferable. The Court al'so
cited to numerousexampleswhere stateshave amended
UDITPA to achievethisresult, including the Multistate
Tax Commission’smodel regulation regarding thetrea-
sury function, but concluded that the Court was not free
tojudicially amend UDITPA.

In a second case, General Motors Corporation V.
Franchise Tax Board (2006) 39 Cal 4t 773, alsoinvolv-
ing this sameissue, the California Supreme Court con-
sidered the nature of the particular investments, in that
case repurchase agreements, and held that the proceeds
from loans would be subject to different treatment for
salesfactor purposes. Asaconsequence, additional liti-
gation can be expected as to the nature of various other
financial instruments invested in as part of a treasury
function, thus fostering continuing uncertainty in this
area as to what should be included and what should be
excluded fromthesalesfactor.

Thisregulation is aresponse to the existing case law
and functionsto removethegrossreceiptsfroma*“trea-
sury function” from the sales factor to eliminate future
controversies. Taxpayerswill retain theright to contest
whether the removal of these receipts resultsin an un-
fair reflection of their activitiesin Californiaunder Sec-
tion 25137 of the Revenue and Taxation Code, but will
bear the burden of proof to establish that unfair reflec-
tion.

DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

Mandateonlocal agenciesand school districts. None.

Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed under Part 7, commencing with Govern-
ment Code section 17500, of Division4: None.

Other non—discretionary cost or savings imposed
uponlocal agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.
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Potential costimpact on private personsor businesses
affected: The Franchise Tax Board is nhot aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliance with the proposed action. At interested parties
meetings held by the Franchise Tax Board staff, com-
mentsweremadethat afailuretoregulatewouldrequire
businesses to address the question of whether the stan-
dard formularesultsin afair reflection of income on a
case-by—casebasisevery year, and that thiswould give
rise to substantial additional compliance costs for tax-
payers. Asaresult of thiscomment, the Franchise Tax
Board believesthat thisregulation will reducethiscom-
pliance burden by providing further certainty to taxpay-
ers.

Significant effect on the creation or elimination of
jobsinthe state: At aninterested parties meeting, com-
ments were offered that failure to adopt the regulation
might cause California—based companiesto movetheir
treasury departments out of state, with a resulting loss
of jobswithin California.

Significant effect on thecreation of new businessesor
elimination of existing businesses within the state:
None.

Significant effect on the expansion of businessescur-
rently doing businesswithinthestate: None.

Effect on small business: The allocation and appor-
tionment rules are only utilized by multijurisidictional
businesses, most of which are not small businesses. In
addition, small businessesareunlikely to have staff per-
forming atreasury function.

Significant effect on housing costs: None.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no alternative considered by it would be more ef-
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
someto affected private personsthan the proposed reg-
ulatory action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

Aninitial statement of reasons has been prepared set-
ting forth the facts upon which the proposed regulatory
actionisbased. The statement includesthe specific pur-
pose of the proposed regulatory action and the factual
basis for determining that the proposed regulatory ac-
tionisnecessary.

The expressterms of the proposed text of the regula-
tion and the initial statement of reasons and the rule-

making file are prepared and available upon request
from the agency contact person named in this notice.
When the final statement of reasonsis available, it can
be obtained by contacting the agency officer named be-
low, or by accessing the Franchise Tax Board’swebsite
mentioned bel ow.

CHANGE OR MODIFICATION OF ACTIONS

The proposed regulatory action may be adopted by
the Franchise Tax Board after consideration of any
commentsreceived during thecomment period.

The regulation may also be adopted with modifica-
tionsif the changes are nonsubstantive or the resulting
regulation is sufficiently related to the text made avail-
able to the public so that the public was adequately
placed on notice that the regulation as modified could
result from that originally proposed. Thetext of thereg-
ulation asmodified will be made availableto the public
at least 15 daysprior to the date on which theregulation
isadopted. Requestsfor copiesof any modified regula-
tion should be sent to the attention of the agency officer
named bel ow.

ADDITIONAL COMMENTS

If you plan on attending or making an oral presenta-
tion at the regul ation hearing, please contact the agency
officer named below.

Thehearing room isaccessibleto personswith physi-
cal disahilities. Any person planning to attend the hear-
ing whoisin need of alanguage interpreter or sign lan-
guage assistance, should contact the officer named be-
low at least two weeks prior to the hearing so that the
servicesof aninterpreter may bearranged.

CONTACT

All inquiries concerning this notice or the hearing
should be directed to Colleen Berwick at the Franchise
Tax Board, Legal Branch, PO. Box 1720, Rancho Cor-
dova, CA 95741-1720; Telephone (916) 845-3306;
Fax (916) 845-3648; E—Mail: colleen.berwick@
ftb.ca.gov. The notice, initia statement of reasons and
expressterms of the regulation are also available at the
Franchise Tax Board’ swebsiteat www.ftb.ca.gov.

TITLE 22. EMPLOYMENT TRAINING
PANEL

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN that the Employment
Training Panel (Panel) proposes to amend Sections
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4400(r), 4409.1 and 4415 and to repeal Section 4440.1
of Title 22 of the California Code of Regulations. The
Initial Statement of Reasons and Express Text of the
proposed action are accessible through the Pending
Regulatory Actions link on the Home Page of the ETP
website (www.etp.ca.gov).

AUTHORITY AND REFERENCE

The Panel’ srulemaking authority iscontained in Un-
employment Insurance (Ul) Code section 10205(m).
The Panel isimplementing, interpreting and making
specificthefollowing Ul Codesections.
For section 4400(r): Sections 10200(a),
10201(b)(2)(A), (B), (3), (0), (f), (9). (i), (),
10202, 10203, 10204(b), 10205, 10206(a)(1)(C),
(a)(2), (3), 10207(a), 10209(a), (b), (d), (&), (F),
(9), 10210(a), 10211, 10212(a), (b), (c), (d),
10212.1, 10212.2(a), (b), 10213, 10213.5(b), and
10214.5(a).

For section4409.1: Sections 10205 and 10206.
For section4415: Section 10200(a).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Amend Section 4400(r), Payment Earned

The regulation now defines “payment earned” with
reference to specific retention and wage requirements,
which no longer accurately reflects program standards.
It currently capturesonly some of theretention require-
mentsETP currently allowsfor acontractor to earn pay-
ment for a given project — employed for 90 consecu-
tive dayswith asingle employer, but no fewer than 500
hours within a maximum of 272 days at a specified
wage.

The amendment makesthisageneral referenceto al
applicable retention and wage requirements. The
amendment also clarifiesthat “ payment earned” means
the amount of reimbursement a contractor isentitled to
retain upon termination of the contract, based on final
billing per trainee.

Amend Section 4409.1 Employer Contributions

This regulation establishes the three primary notifi-
cation criteria Multiple Employer Contractor (MEC)
must follow when charging training—related costs to a
participating employer and other procedural require-
ments the MEC and ETP must follow. It also forbids
chargingtraineesfor training costs.

Theamendment clarifiesthe contractual nature of the
notification; adds a requirement for prior review and
approval of agreement or any writing conveyed by the
MEC to participating employer that usesthe ETP name

or logo; and eliminates an Internet publication proce-
durethat isimpractical and hasnever successfully been
implemented. The amendment changes the name to
“Participating Employer contribution” for clarity.

Amend 4415, WorkforceTraining

Thisregulation capsfundsfor “ supervisorsand man-
agers’ at 40% of thetotal populationin agiven retrain-
ing project. Thecapiswaived for small businesseswith
100 or fewer employees. Projectsfor training in ahigh
performanceworkplaceareexempt.

The amendment clarifies that supervisors and man-
agers are workers who are exempt from overtime pay,
consistent with the definition of “frontline workers’ in
Section 4400(ee). It exempts small business (100 or
fewer employees) and entrepreneurial training. The
amendment also eliminates the exemption for a high
performance workplace because it is difficult to sepa-
rate thistype of training from other aspects of continu-
ousimprovement that aretypically included in the cur-
riculum for agiven retraining project. The amendment
changes the name of Section 4415 to “Management
Training Cap” for clarity.

Repeal Section4440.1, Advances

The current regulation establishes criteria for “ad-
vance payments’ to public agencies and private, non-
profit organizations. Among other things, the regula-
tion caps advances at 15% of funding and requires De-
partment of Finance approval for advances over
$400,000. It alsorequiresafidelity bond posted through
an insurance carrier, naming the Panel as certificate
holder; and possibly, atrust surety naming the Panel as
beneficiary. The regulation is based on procedures in
the Government Code applicabl e to advance payments
on state procurement contracts issued by the EDD and
other agencies—not ETP.

Those proceduresareinconsistent with Ul Code Sec-
tion 10209(f), which authorizes partial payments of up
to 75% of the approved amount of funding oncetraining
has started. In short, the regulation isinconsistent with
the Panel’senabling law, burdensometo the public, and
unnecessary. For thesereasons, it should berepeal ed.

FISCAL DISCLOSURES

The Panel has made the following initial determina-
tions regarding fiscal disclosures required by Section
11346.2 of the Government Code.

A. Fiscal Impact. The Panel hasmadeaninitial deter-
mination that the proposed actions do not impose costs
or savings requiring reimbursement under Section
17500 et seq. of the Government Code. Furthermore,
these actions do not impose non—discretionary costs or
savingsto any local agency; nor do they impact federal
fundingfor the State.
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The Panel has made an initial determination that the
proposed actions do not impose costs or savings to any
State agency pursuant to Section 11346.1(b) or
11346.5(a)(6) of the Government Code. Furthermore,
there are no fiscal impact disclosures required by State
Administrative Manual sections6600—6670.

B. Cost Impacts. The Panel is not aware of any cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action. The same determination appliesto
housing costs. These actions simply clarify the Panel’s
definition of Job Creation and thus, there would be no
costsassociated withtheseactions.

C. Adverse Impact on Business. The Panel has made
aninitial determination that the proposed actions do not
have any significant, statewide adverse economic im-
pact directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states.

D. Effect on Small Business. The Panel has deter-
mined that the proposed actions will not affect small
businesses unless they seek training funds. Since this
action would clarify and simplify the Panel’s standards
for reviewing and funding training proposals, this
wouldbeapositiveeffect.

E. Effect on Jobsand Business Expansion. The Panel
has made an initial determination that the proposed ac-
tions would not create or eliminate jobs in California
Nor would they create new businesses or eliminate ex-
isting businessesin California. The Panel has made an
initial determination that these actionswould not direct-
ly affect the expansion of businesses currently operat-
inginCalifornia.

E. Imposed Mandate. The Panel has made an initial
determination that the proposed actionsdo not imposea
mandateonlocal agenciesor school districts.

REASONABLE ALTERNATIVES

The Panel must determinethat no reasonable aterna-
tive it considered or that has otherwise been identified
and brought to its attention would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective as and less burdensome
to affected private personsthan the proposed action. In-
terested persons are welcome to identify reasonable al-
ternativesduring thewritten comment period.

WRITTEN COMMENT PERIOD

A 45—day written comment period has been estab-
lished beginning on June 29, 2007 and ending at 5:00
p.m. on August 13, 2007. Any interested person, or his
or her authorized representative, may present written
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comments on the proposed actions within that time pe-
riod. Commentsshould besent to:

Maureen Reilly or Spencer Kenner

Employment Training Panel, Legal Unit

1100“J’ Street, Fourth Floor

Sacramento, CA 95814

Telephone: (916) 327-5252/(916) 327-5578
E-Mail: mreilly @etp.ca.gov; skenner@etp.ca.gov
FAX: (916) 327-5268

PUBLIC HEARING

A public hearing will not be held unless an interested
person or his or her authorized representative requests
one. The request must be submitted in writing to the
above address no later than 5:00 p.m. on the fifteenth
day before the written comment period ends. The re-
guest should identify the specific regulatory action for
whichthehearingisrequested.

MODIFICATIONS

Modifications to the text of the proposed regulatory
actions may be made after the public comment period.
If so, they will be posted on the ETP Website at
www.etp.ca.gov. Any modifications will be open to
public comment for at least 15 days before being
adopted, asnoticed onthe ETPWebsite.

Per title 1, CA Code of Regulations, section 44, ETP
will make the modifications available to all persons
that: 1) testified at the public hearing (if held); 2) sub-
mitted written commentsat the public hearing (if held);
3) commented during the public comment period; and
4) requested the agency notify them that the modifica-
tionswouldbeavailable.

AVAILABILITY OF DOCUMENTS

The Panel has prepared an Initial Statement of Rea-
sons for the proposed actions, and has compiled all in-
formation on which the actions were based. This state-
ment, along with the express text of the proposed ac-
tions and the written information on which they were
based, are availablefor inspection at the address shown
above.

The Panel will prepare aFinal Statement of Reasons
at the conclusion of the public comment period. Thisfi-
nal statement and the information on which it is based
will aso be available for inspection at the address
shown above. This Notice of Proposed Rulemaking is
posted on the ETP Website at www.etp.ca.gov. Thelni-
tial Statement of Reasons and the express text of the
proposed actionsareal so posted onthe ETPWebsite.
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CONTACT PERSONS

Requests for copies of the express text of the pro-
posed actionsand themodified text (if any), and thelni-
tial Statement of Reasons, should be directed to the ad-
dressshownabove. Inaddition, the" rulemakingfile” of
written information on which the proposed actions are
based isavailablefor inspection uponrequest.

TITLE 22. OFFICE OF
ENVIRONMENTAL HEALTH HAZARD
ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

NOTICE OF PROPOSED RULEMAKING

TITLE 22, CALIFORNIA CODE OF
REGULATIONS

AMENDMENT TO SECTION 12805
SPECIFIC REGULATORY LEVELS:
CHEMICALS CAUSING
REPRODUCTIVE TOXICITY

NOTICE ISHEREBY GIVEN that the Office of En-
vironmental Health Hazard A ssessment proposesto es-
tablish aspecific regulatory level having no observable
effect for one chemical: di(n-butyl)phthalate (DBP),
and amend Title 22, California Code of Regulations,
Section 128051,

PUBLIC PROCEEDINGS

Any written statements or arguments regardless of
theform or method of transmission must bereceived by
OEHHA by 5:00 p.m. on August 13, 2007, which is
hereby designated as the close of the written comment
period.

Written commentsregarding thisproposed action can
besent by e-mail, mail or by fax addressed to:

SusanLuong

Officeof Environmental Health Hazard A ssessment
Proposition 65 I mplementation Program

P.O.Box 4010

Sacramento, California95812-4010

FAX: (916) 323-8803

Telephone: (916) 445-6900

sluong@oehha.ca.gov

LAll further regulatory referencesareto Title 22 of the California
Code of Regulations unless otherwise indicated.

Commentssent by courier shouldbedeliveredto:

Susan Luong

Officeof Environmental Health Hazard A ssessment
10011 Street, 19th Floor

Sacramento, California95814

Itisrequested but not required that written statements
or argumentsbesubmittedintriplicate.

A public hearing to present oral comments will be
scheduled only upon request. Such request must be sub-
mitted in writing no later than 15 days before the close
of thecomment period on August 13, 2007. Thewritten
request must be sent to OEHHA at the addresslisted be-
low no later than M onday, July 30, 2007. A notice for
the public hearing, if oneisrequested, will be mailed to
interested partieswho are on the Proposition 65 mailing
list for regulatory public hearings and posted on the
OEHHA web siteat | east ten daysin advance of the pub-
lic hearing date. The notice will provide the date, time,
location and subject matter to beheard.

If ahearing isscheduled and you have special accom-
modation or language needs, please contact Susan
Luong at (916) 445-6900 or sluong@oehha.ca.gov at
least one week in advance of the hearing. TTY/TDD/
Speech—to—Speech users may dial 7-1-1 for the
CdliforniaRelay Service

CONTACT

Please direct inquiries concerning the substance and
processing of the action described in this notice to Su-
san Luong, in writing at the address given above, or by
telephone at (916) 445-6900. Ms. Cynthia Oshitais a
back—up contact person for inquiries concerning pro-
cessing of this action and is available at the same tele-
phonenumber.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Safe Drinking Water and Toxic Enforcement Act
of 1986, codified at Health and Safety Code section
25249.5 et seg. and commonly known as Proposition 65
(hereinafter Proposition 65 or the Act), prohibits a per-
soninthe course of doing businessfrom knowingly and
intentionally exposing any individual to achemical that
has been listed as known to the State to cause cancer or
reproductivetoxicity, without first giving clear and rea-
sonable warning to such individual (Health and Safety
Code section 25249.6). The Act also prohibits a busi-
nessfrom knowingly discharging alisted chemical into
water or onto or into land where such chemical passesor
probably will pass into any source of drinking water
(Healthand Safety Codesection 25249.5).

For chemicals known to the state to cause reproduc-
tive toxicity, an exemption from the warning require-
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ment isprovided by the Act when apersoninthe course
of doing business is able to demonstrate that an expo-
surefor whichthe personisresponsible producesno ob-
servable reproductive effect, assuming exposure at
1,000 times the level in question (Health and Safety
Code sections 25249.9, 25249.10 and 25249.11). The
maximum doselevel at which achemical hasno observ-
able reproductive effect isreferred to as the no observ-
able effect level (NOEL ). The Act also provides an ex-
emption from the prohibition against discharging a
listed chemical into sources of drinking water if the
amount discharged does not constitute a “significant
amount,” asdefined, and the dischargeisin conformity
with al other laws and regulatory requirements (Health
and Safety Code sections25249.9 and 25249.11). Thus,
these exemptions apply whenthe exposure or discharge
inquestionisat alevel that does not exceed the NOEL
divided by 1,000.

Regulations previously adopted by the Office of En-
vironmental Health Hazard A ssessment (OEHHA) pro-
vide guidance for determining whether an exposure to,
or adischarge of, achemical known to cause reproduc-
tive toxicity meets the statutory exemption (Title 22,
Cdlifornia  Code of Regulations,  sections
12801-12821). These regulations provide three ways

Chemicd

MARL, inunits

by which a person in the course of doing business may
make such adetermination: (1) by conducting arisk as-
sessment in accordance with the principlesdescribed in
Section 12803 to derive a NOEL, and dividing the
NOEL by 1,000; or (2) by application of the specific
regulatory level adopted for the chemical in Section
12805; or (3) in the absence of such alevel, by using a
risk assessment conducted by a state or federal agency,
provided that such assessment substantially complies
with Section 12803(a). The specificregulatory levelsin
Section 12805 represent one one-thousandth of the
NOEL.

This proposed regulation sets forth a maximum al-
lowable dose level (MADL) for adoption into Section
12805 that was derived using scientific methods out-
linedin Section 12803.

Details on the basis for the proposed level are pro-
vided in the reference cited below, which are also in-
cluded inthe rulemaking record. Thereferenceisarisk
assessment document prepared by OEHHA describing
and summarizing the derivation of the regulatory level
listed below.

The proposed regulation would adopt the following
regulatory level for onechemical knownto causerepro-
ductivetoxicity into Section 12805:

Reference

microgramsper day

Di(n-butyl)phthalate(DBP)

Therisk assessment which was used by the Office of
Environmental Health Hazard Assessment to deter-
minethestatedlevel isasfollows:

Office of Environmental Health Hazard A ssessment
(OEHHA, 2007). Proposition 65 Maximum Allowable
Dose Level (MADL) for Reproductive Toxicity for
Di(n—butyl)phthalate (DBP). OEHHA Reproductive
and Cancer Hazard A ssessment Section, CaliforniaEn-
vironmental Protection Agency, Sacramento, June,
2007.

AUTHORITY
Health and Saf ety Code Section 25249.12.
REFERENCE

Health and Safety Code Sections 25249.5, 25249.6,
25249.9, 25249.10and 25249.11.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

OEHHA has determined the proposed regul atory ac-
tion would not pose a mandate on local agencies or

8.7

OEHHA (2007)

school districts nor does it require reimbursement by
the State pursuant to Part 7 (commencing with Section
17500) of Division 4 of the Government Code. The Of-
fice of Environmental Health Hazard Assessment has
also determined that no nondiscretionary costs or sav-
ingstolocal agenciesor school districtswill result from
the proposed regulatory action.

COSTS OR SAVINGS TO STATE AGENCIES

OEHHA has determined that no savings or increased
coststo any State agency will result from the proposed
regulatory action.

EFFECT ON FEDERAL FUNDING
TO THE STATE

OEHHA has determined that no costs or savingsin
federal funding to the State will result from the pro-
posedregulatory action.

EFFECT ON HOUSING COSTS

OEHHA hasdetermined that the proposed regul atory
actionwill haveno effect onhousing costs.
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SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY AFFECTING
BUSINESS, INCLUDING ABILITY TO COMPETE

OEHHA has made an initial determination that the
adoption of the regulation will not have a significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS/BUSINESSES

OEHHA hasdetermined that the proposed regul atory
actionwill not have any impact on the creation or elimi-
nation of jobs, the creation of new businesses or the
elimination of existing businesses, or the expansion of
businesses currently doing business within the State of
Cdlifornia.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The OEHHA is not aware of any cost impactsthat a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

EFFECT ON SMALL BUSINESSES

OEHHA hasdetermined that the proposed regulation
will not impose any requirements on small business.
Rather, the proposed regulation will assist small busi-
nesses subject to the Act in determining whether or not
an exposure for which they areresponsibleissubject to
thewarning requirement or discharge prohibition.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), OEHHA must determine that no rea-
sonabl e aternative considered by OEHHA, or that has
otherwisebeenidentified and brought to the attention of
OEHHA would be more effective in carrying out the
purposefor which theactionisproposed or would be as
effective and less burdensome to affected private per-
sonsthantheproposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OEHHA hasprepared and hasavailablefor publicre-
view an Initial Statement of Reasonsfor the regulation,

al thecritical information upon which theregulationis
based, and the text of the regulation. A copy of the Ini-
tial Statement of Reasons, acopy of thetext of theregu-
lation and acopy of therisk assessment which was used
by OEHHA to determinethe MADL areavailableupon
request from OEHHA's Proposition 65 |mplementation
Program at the address and tel ephone number indicated
above. These documents are also posted on OEHHA's
Web siteat www.oehha.ca.gov.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available at least 15 days prior to the date
onwhich OEHHA adopts the resulting regulation. No-
tice of the comment period on changed regulations and
the full text will be mailed to individuals who testified
or submitted written comments at the public hearing,
whose commentswere received by OEHHA during the
public comment period, and who request notification
from OEHHA of availahility of such changes. Copiesof
the notice and the changed regulation will also beavail-
ableat the OEHHA' sWeb siteat www.oehha.ca.gov.

FINAL STATEMENT OF REASONS

A copy of the Final Statement of Reasons may be ob-
tained, when it becomes available, from OEHHA's
Proposition 65 Implementation Program at the address
and telephone number indicated above. TheFinal State-
ment of Reasonswill also be available at the OEHHA's
Web siteat www.oehha.ca.gov.

TITLE 22. OFFICE OF STATEWIDE
HEALTH PLANNING AND
DEVELOPMENT

Title22. HEALTH PLANNING AND
FACILITY CONSTRUCTION
Chapter 17. Licensed Mental Health Service Provider
Education Program

NOTICE OF PROPOSED RULEMAKING

The Office of Statewide Health Planning and Devel-
opment (“Office”) proposes to adopt regulations to es-
tablish the statewide Licensed Mental Health Service
Provider Education Program that is created in Health
and Safety Code section 128454. The Office will con-
sider all comments, objections, and recommendations
regarding the proposed action.
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PUBLIC HEARING

NOTICE is hereby given that no public hearing is
scheduled. Any interested person may request, in writ-
ing, apublic hearing pursuant to Section 11346.8(a) of
the Government Code. The request for apublic hearing
must be received in writing by the OSHPD contact per-
son designated below no later than 15 days prior to the
closeof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Office. The written
comment period closes at 5:00 PM. on August 14,
2007. The Officewill only consider commentsreceived
at the Officeby that time. Submit commentsto:

JulieMontoya

Interim Regulationand L egidlative Analyst
Health Professions Education Foundation
818K Street, Room 210

Sacramento, CA 95814

AUTHORITY AND REFERENCE

Health and Safety Code sections 127010 and 127015
authorize the Office to adopt regulations. The purpose
of the proposed regulations is to implement, interpret,
or make specific sections 128454 through 128458 of the
Health and Safety Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

AB 938 (Yee, Chapter 437, Statutes of 2003) created
the Licensed Mental Health Service Provider Educa-
tion Program within the Health Professions Education
Foundation (Foundation) in an effort to increase the
number of culturally and linguistically competent men-
tal healthworkersservinginunderserved areas. Provid-
ing loan repayment to mental health professionals pro-
vides incentive for them to practice in underserved
areas. Furthermore, historically, health professionals
that have worked in underserved areas are more likely
to continue working in underserved areas. AB 938 re-
quires the Foundation to develop the Licensed Mental
Health Service Provider Education Program, as pre-
scribed, to provide grantsto licensed mental health ser-
vice providers, specifically, psychologists, marriage
and family therapists, and licensed clinical workers,
who provide direct patient carein apublicly funded fa-
cility or amental health professional shortage area; and

increases the biennia licensure renewal fee of mental
health providers to the Board of Psychology and the
Board of Behavioral Sciences by $10 to support this
program.

AB 1852 (Yee, Chapter 557, Statutes of 2006), ex-
panded the definition of aLicensed Mental Health Ser-
vice Provider to include postdoctoral psychological as-
sistants, postdoctoral psychology trainees, marriage
and family therapist interns, and associate clinical so-
cia workers and expanded qualifying facilities to in-
clude, apublic or nonprofit private mental health facil-
ity and apublicly funded mental healthfacility.

The Office proposes to adopt a new Chapter 17,
which will be comprised of Sections 97930-97930.10,
in Title 22 of the California Code of Regulations. The
purpose of the regulationsisto establish the provisions
to administer the statewide Licensed Mental Health
Service Provider Education Program as mandated in
AB938andAB 1852.

Section 97930 Chapter Definitions will define
termsused in new chapter 17 of Title 22 of the CCR for
thisprogram. The Officeis proposing eleven (11) defi-
nitions.

Section 97930.1 Available Fundingwill specify that
loan repaymentsshall belimited by theamount of funds
intheMental Health Practitioner Education Fund.

Section 97930.2 L oan Repayment Eligibility will
specify that licensed psychol ogists, registered psychol-
ogists, postdoctoral psychological assistants, postdoc-
toral psychology trainees, marriage and family thera-
pists, marriage and family therapist interns, clinical so-
cial workers, and associate clinical social worker may
apply for aloan repayment. This section also specifies
that applicants with a contractual service obligation to
another entity are ineligible to receive a loan repay-
ment.

Section 97930.3 Loan Repayment Awards will
specify that theloan repayment shall repay outstanding
governmental and commercial educational loans re-
lated to the recipient’s education as a licensed mental
health service provider. This section also specifies that
the loan repayment award shall not exceed the esti-
mated annual average cost of the respective mental
health education program throughout California, or the
total amount of debt owed.

Section 97930.4 L oan Repayment Contracts will
specify that one (1) loan repayment at atime shall beis-
sued to the recipient and additional awards may be
grantedif certain conditionsare met.

Section 97930.5 Terms of L oan Repayment speci-
fies that 1oan repayments shall be made on a quarterly
basis and a quarterly report and updated lender state-
ment must be provided beforeloan repayment fundsare
released. This section also specifies that, should out-
standing loan(s) be repaid by the Office and funds re-

1126



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 26-Z

mainintherecipient’scontract, thosefundsshall bedis-
bursed directly to the program recipient. This section
also requires the recipient to make concurrent loan re-
payments.

Section 97930.6 Loan Application Process will
specify that a completed application shall contain spe-
cificinformation.

Section 97930.7 Selection Process will specify that
the Foundation shall consider the mental health work-
force needs of the state, needs of qualified facilitiesand
mental health professional shortage areas, and factors
that indicate the probability of continuing service be-
yond the contractual service obligation. This section
also indicates the factors used to evaluate the appli-
cants.

Section 97930.8 Service Obligation Provisionsfor
L oan Repayment Recipient will specify that the loan
repayment recipient shall agreeto acontractual service
obligation to practice their mental health profession for
twenty four (24) monthsin or through aqualified facil-
ity orinamental health professional shortagearea. The
section specifies that the service obligation shall com-
mence upon the signing of the contract between the Of -
fice and recipient, and shall be fulfilled in a full-time
basis.

Section 97930.9 Penalties for Failure to Comply
with Requirementsof Program shall specify that fail-
ureto meet program requirements shall result in repay-
ment of theloan repayment award plusinterest.

Section 97930.10 Exceptions to Service or Pay-
ment Obligations shall specify that exceptions to ser-
viceor payment obligations shall be made under certain
circumstances.

DISCLOSURE REGARDING THE
PROPOSED ACTION

TheOfficehasmadethefollowing determinations:

e Mandate on local agencies and school districts:
None

e Cost or savings to any state agency: Additional
expenditures of $213,000 have been alocated in
theGovernor’'sFY 2006—07 Budget.

e Cost to any local agency or school district which
must be reimbursed in accordance with
Government Codesection 17500t0 17630: None

e  Other non—discretionary cost or savings imposed
onlocal agencies: None

e Cost or savings in federal funding to the state:
None

e Significant statewide adverse economic impact
directly affecting business including the ability of
Cdlifornia businesses to compete with businesses
in other states: None. This program will provide
loan repayment to Licensed Mental Health
Providers, which should not adversely impact
businessesinthestate, including small businesses.

e  Costimpactson arepresentative private person or
businesses: This program will provide loan
repayment to Licensed Mental Health Providers,
and the Officeisnot aware of any cost impactsthat
arepresentative private person or business would
necessarily incur in reasonable compliance with
theproposed action, including small businesses.

e Adoption of these regulations will not do any of
the following: (1) Create or eliminate jobs within
Cdlifornia; (2) create new businesses or eliminate
existing businesseswithin Californig; or (3) affect
the expansion of businesses currently doing
businesswithinCalifornia

e  Significant effect onhousing costs. None
CONSIDERATION OF ALTERNATIVES

The Office must determine that no reasonable ater-
native considered or that has otherwise been identified
and brought to its attention would either be more effec-
tivein carrying out the purpose for which the action is
proposed or would be as effective and | ess burdensome
to affected private persons than the proposal described
inthisNotice.

The Officeinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regul ations during the written comment peri-
od.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

JulieMontoya

Interim Regulationand L egislative Analyst
Health Professions Education Foundation
818K Street, Room210

Sacramento, CA 95814

(916) 654-2990

Thebackup contact personfor theseinquiriesis:

Karen|senhower

Program Director

Health Professions Education Foundation
818K Street, Room210

Sacramento, CA 95814

(916) 3240326
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AVAILABILITY OF TEXT OF PROPOSED
REGULATIONS AND STATEMENT OF REASONS

The Officeshall havetheentirerulemakingfileavail-
able for inspection and copying throughout the rule-
making process &t its office at the above address. As of
the date this Noticeis published in the Notice Register,
the rulemaking file consists of this Public Notice, the
proposed text of regulations, the Initial Statement of
Reasons, and materials upon which the Officerelied in
devel oping the regulations. Copies may be obtained by
contacting Julie Montoya at the address and tel ephone
number noted above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After the close of the written comment period and
considering al timely and relevant commentsreceived,
the Office may adopt the proposed regul ations substan-
tially as described in this notice. If the Office makes
modifications that are sufficiently related to the origi-
nally proposed text, it will makethe modified text (with
the changesclearly indicated) availableto the publicfor
at least fifteen (15) days before the Office adopts the
regulations as revised. Please send requests for copies
of any modified regulations to the attention of Julie
Montoyaat theaddressindicated above. The Officewill
accept written comments on the modified regulations
for fifteen (15) days after the date on which they are
madeavailable.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

At the conclusion of this rulemaking, a Final State-
ment of Reasons will be prepared as required by Gov-
ernment Code section 11346.9. This document will be
availablefrom the contact person named above.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Public Notice, the Initial Statement of
Reasons, and the text of regulations in underline and
strikeout format may be accessed through our websites
at www.oshpd.ca.gov and www.healthprofessions.

ca.gov.
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GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication June 29, 2007
CESA CONSISTENCY DETERMINATION FOR
Blythe Energy Transmission Lines Project
Riverside County

The Department of Fish and Game (“ Department”)
received a notice on June 11, 2007 that Blythe Energy,
LLC proposesto rely on consultations between federal
agenciesto carry out aproject that may adversely affect
speciesprotected by the CaliforniaEndangered Species
Act (“CESA™). This project consists of the develop-
ment of a 520 Megawatt natural gas—fired combined—
cycle power plant, turbines, generators, and supporting
structures including approximately 67 miles of new
transmission lines. Project activities will result in im-
pacts to approximately 154.7 acres of habitat for the
desert tortoise (Gopherusagassizi), and could result in
mortality of individual sof thespecies.

The U.S. Fish and Wildlife Service (“Service’) is
sued a “no jeopardy” federal biological opinion
(1-6-01-F-1166.3) tothe Western AreaPower Admin-
istration (“WAPA”) on August 1, 2001 which consid-
ered the Project’s impacts on the Federally and State
threatened desert tortoise and authorizes incidental
take. On November 22, 2005, the Service amended the
biological opinion to include construction of the trans-
missionlines.

Pursuant to California Fish and Game Code Section
2080.1, Blythe Energy, LL C isrequesting adetermina-
tion that federal biological opinion 1-6-01-F-1166.3
isconsistent with CESA. If the Department determines
that the federal biological opinion is consistent with
CESA, Blythe Energy, LLC will not be required to ob-
tain an incidental take permit under Fish and Game
Codesection 2081 for the project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication June 29, 2007
CESA CONSISTENCY DETERMINATION FOR
Natomas Cross Canal Phase 1 Levee Improvements
Sacramento County

The Department of Fish and Game (“ Department”)
received a notice on June 5, 2007 that the Sacramento
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Area Flood Control Agency (“SAFCA”) proposes to
rely on consultations between federal agenciesto carry
out aproject that may adversely affect speciesprotected
by the California Endangered Species Act (“CESA™).
Thisproject consists of the construction of aslurry cut-
off wall through the levee crown in the westernmost
9,700feet of the Natomas Cross Canal southleveeinor-
der to remedy levee weaknesses that were identified in
2006. Project activitieswill result inimpactsto approxi-
mately 27.3 acresof upland habitat suitablefor thegiant
garter snake (Thamnophis gigas), and could result in
mortality of individual sof thespecies.

The U.S. Fish and Wildlife Service (“Service’) is-
sued a “no jeopardy” federal biological opinion
(1-1-07—--0207) tothe U.S. Army Corpsof Engineers
(*Corps’) onJune 1, 2007 which considersthe Project’s
impactson the Federally and Statethreatened giant gar-
ter snakeand authorizesincidental take.

Pursuant to California Fish and Game Code Section
2080.1, SAFCA isrequesting a determination that fed-
eral biological opinion 1-1-07—-0207 is consistent
with CESA. If the Department determines that the fed-
eral biological opinion is consistent with CESA, SAF-
CA will not berequired to obtain anincidental take per-
mit under Fish and Game Code section 2081 for the
project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication June 29, 2007
CESA CONSISTENCY DETERMINATION FOR
Oroville Facilities Relicensing Project 2100
Butte County

The Department of Fish and Game (“ Department”)
received a notice on June 18, 2007 that the California
Department of Water Resources (“DWR”) proposesto
rely on consultations between federal agenciesto carry
out aproject that may adversely affect speciesprotected
by the California Endangered Species Act (“CESA”).
This project consists of the continued operation and
maintenance of the Oroville Facilitiesfor electric pow-
er generation and other public purposes, futureresource
actions, road and bridge maintenance, weed control,
and gravel harvest. Project activities will result in im-
pactsto approximately 450 acres of habitat for the giant
garter snake (Thamnophis gigas), and could result in
mortality of individual sof the species. Project activities
will also result in impacts to one or more nesting bald
eagle (Haliaeetusleucocephal us) pairsand could result
innest abandonment or chick mortality.

The U.S. Fish and Wildlife Service (“Service’) is-
sued a “no jeopardy” federal biological opinion
(1-1-07-F-0049) to the Federa Energy Regulatory
Commission (“FERC") on April 9, 2007 which consid-
ers the Project’s impacts on the Federally and State
threatened giant garter snake and Federally threatened
and State endangered bald eagle and authorizes inci-
dental take.

Pursuant to California Fish and Game Code Section
2080.1, DWR isrequesting adetermination that federal
biologica opinion 1-1-07—F-0049 is consistent with
CESA. If the Department determinesthat thefederal bi-
ological opinion is consistent with CESA, DWR will
not berequired to obtain anincidental take permit under
Fishand Game Code section 2081 for the project.

DEPARTMENT OF FISH AND GAME

CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
Tracking Number 2080-2007—010-01

PROJECT: Fisheries Restoration Projects Funded
Under the Fisheries Restoration Grant
Program and the Klamath River

Restoration GrantsProgram

LOCATION: San Benito, Santa Cruz, San Mateo,
Santa Clara, San Francisco, Alameda, Contra Costa,
Solano, Napa, Marin, Sonoma, Mendocino, Humbol dt,
Del Norte, Siskiyou, Trinity, Glen, and Lakecounties.

NOTIFIER: CaliforniaDepartment of Fish and Game,
Northern Region on behaf of the California
Department of Fish and Game, FisheriesBranch

BACKGROUND

On May 1, 2007, the Director of the Department of
Fish and Game (DFG) received arequest from DFG’s
Northern Region for a determination pursuant to
CdliforniaFish and Game Code (Code) Section 2080.1
that a federal biological opinion for projects funded
through DFG’s Fisheries Restoration Grant Program
(FRGP) is consistent with the California Endangered
SpeciesAct (“CESA”) (Fish and Game Code, §2050 et
seg.). This request was made on behalf of those “ per-
sons’ (as defined under Code Section 67) receiving
grantsfrom DFG’s FRGP (including the Adaptive Wa-
tershed Management Fund Program) and the Klamath
River Restoration Grants Program (collectively re-
ferredtoasthe“Program”). Thepurposeof the Program
istorestoresalmonid habitat in non—tidal reachesof riv-
ersand streams, improvewatershed conditions, andim-
prove survival, growth, migration, and reproduction of
nativesalmonids.
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On September 8, 2004, the U.S. Army Corps of Engi-
neers (“Corps’) authorized implementation of salmo-
nid habitat restoration projects (“projects’) funded
throughthe DFG’sFRGPthroughissuance of aRegion-
al General Permit No. 12 (RGP 12) (Corps file No.
27922N) pursuant to Section 404 of the Clean Water
Act (33U.S.C. 1344). The RGP 12 specifically applied
only to projects which were funded and/or authorized
under the FRGP, consistent with State law, and imple-
mented in amanner consistent with the California Sal-
monid Sream Habitat Restoration Manual. The Corps
recently determined that the Klamath River Restoration
GrantsProgramisalsowithinthescopeof RGP12.

The Program created a process for the Corps to
streamline permitting requirementsfor landownersand
agenciesto completethose projects. DFGisresponsible
for selecting grant reci pientsand admini stering the Pro-
gram. Thetypes of projects that will be authorized un-
der the Program include instream habitat improve-
ments, fish passage improvements, bank stabilization,
riparian habitat restoration, upslope watershed restora-
tion, andfish screeninstallations.

The watersheds within the areas covered by the Pro-
gram are known to have populations of Southern Ore-
gon/Northern California Coast (“SONCC”) and Cen-
tral CaliforniaCoast (“* CCC") coho salmon, in addition
to other saimonids. CCC cohoislisted asan endangered
speciesunder both the Federal Endangered Species Act
(“ESA”) (16 U.S.C. 81531 et seq.) and CESA. SONCC
coho is listed as a threatened species under both ESA
andCESA.

Temporary stream dewatering, temporary stream
flow diversion, fish relocation, equipment refueling,
and other activities necessary to implement some of the
projects that will be authorized under the Program and
pursuant to the RGP 12 could result in take of CCC and
SONCC coho salmon. As aresult, the Corps consulted
with National Oceanic and Atmospheric Administra-
tion's National Marine Fisheries Service (“NMFS”).
On May 21, 2004, NMFS issued a biological opinion
(No. 151422SWR03AR8912:FRR/JTJ) to the Corps
fortheRGP12for the FRGP (“BO”). The BO describes
theFRGP and thetypesof projectsthe FRGP authorizes
and sets forth measures to minimize project impacts to
CCC and SONCC coho samon. On July 27, 2006,
NMFS issued an amendment (SWR/2006/03088:FR)
tothe BOto addressnewly designated critical habitat, a
change in the listing status of CCC coho from threat-
ened to endangered, and minor modifications to the
Termsand Conditions. On March 14, 2007, NMFScon-
curredinaletter to DFG that projectsawarded under the
2006 Klamath Grant Program were covered by and con-
sistentwiththeBO.
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DETERMINATION

For projects authorized under the BO and in accor-
dance with the Program, DFG has determined that the
BOandincidental takestatement (“1TS") are consi stent
with CESA because the mitigation measures therein
meet the conditions set forth in Fish and Game Code
Section 2081, subparagraphs (b) and (c), for authoriz-
ing theincidental take of CESA-isted species. Specifi-
cally, DFG findsthat thetake of CCC and SONCC coho
salmonwill beincidental to an otherwiselawful activity
(i.e., implementing salmonid habitat restoration proj-
ects under the Program); the measuresidentified in the
BO and I TS will minimize impacts, the outcome of the
projectswill fully mitigatetheimpactsof theauthorized
take of CCC and SONCC coho; and the projects under
the Program will not jeopardize the continued existence
of those species. The avoi dance and minimization mea-
suresinclude, but arenot limited to, thefollowing:

1. Fish relocation and dewatering activities shall
only occur between June 15 and November 1 of
each year. Dewatering of wetted stream channels
shall beminimizedtothefullest extent possible.

All electrofishing shall be performed by a
qualified fisheries biologist in accordance with
NMFSguidelines.

Effective erosion control measures shall be in
place and maintained at all times during
construction. Sediment-aden water shal be
filtered beforeit leavesthe right—of—way or enters
astream. All exposed soil in and around a project
siteshall bestabilizedwithin7 days.

Impacts to riparian vegetation shall be minimized
and access points will avoid less stable areas to
reduce the risk of channel instability. Disturbed
riparian areas shall be revegetated with native
plant species with 80 percent survival after a
period of 3years.

The primary objective of the projects
implemented under the Program is to improve
CCC and SONCC coho salmon habitat that will
enhancetheir passage, survival, and reproduction.

If the Program or projectsit coversasdescribedinthe
BO, including the mitigation measurestherein, changes
after the date of the opinion, or if NMFS amends or re-
placesthe BO, anew consistency determination (in ac-
cordance with Fish and Game Code Section 2080.1) or
a separate incidental take permit (in accordance with
Fish and Game Code section 2081) from DFG will be
required to ensure program compliancewith CESA.
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DEPARTMENT OF FISH AND GAME

CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
Tracking Number 2080—2007-012-01

PROJECT: Lower Clear Creek Floodway
Restoration Project, Phase 3B

LOCATION: Redding, ShastaCounty

NOTIFIER:  Western ShastaResource

Conservation District

BACKGROUND

Western Shasta Resource Conservation District
(WSRCD), in partnership with the U.S. Bureau of Rec-
lamation (BOR) and Bureau of Land Management
(BLM), proposes to rehabilitate salmon and steelhead
habitatsin a 1/2 mile section of lower Clear Creek that
has been severely degraded by gravel extraction activi-
tiesand by blockage of bed load by Whiskeytown Dam
in accordance with an Action Specific Implementation
Plan (A SIP) dated January 2007 (the Project). The Proj-
ect will restore ecological functionto thisdegraded sec-
tion of lower Clear Creek through rehabilitation of nat-
ural stream channel and floodplain morphology that is
vegetated with diverse native riparian vegetation. Res-
toration of natural stream processes would allow Clear
Creek to meander acrossfloodplains creating favorable
habitat conditions (e.g., pools and riffles) for anadro-
mous salmonids while also providing diverse habitat
conditionsfor various wildlife speciesthat useriparian
habitat. While the resulting conditions are expected to
benefit fish and wildlife resources, temporary impacts
to anadromousfisheries could occur during dewatering
and rewatering phases of the Project when the bypass
channelsareinstalled and removed.

Implementation of the Project could result in take of
Sacramento  River winter—run  Chinook salmon
(Oncorhynchus tshawytscha), Central Valley spring—
run Chinook salmon (O. tshawytscha), and Central
Valley steelhead (O. mykiss). Winter—run Chinook
salmon is listed as endangered under both the federal
Endangered SpeciesAct (“ESA™) (16 U.S.C. § 1531 et
seg.) and the California Endangered Species Act
(“CESA”) (Fish & G. Code, 82050 et seq.), Central
Valley spring—un Chinook salmon is listed as threat-
ened under the ESA and CESA, and Central Valley
steelhead islisted asthreatened under the ESA.

Because the project has the potential to take species
listed under the ESA, theBOR and BLM consulted with
the National Oceanic and Atmospheric Administra-
tion’s National Marine Fisheries Service (NMFS). On
May 8, 2007, NMFSissued a“no jeopardy” Biological
Opinion (151422—-SWR-2007-SA00025) for the Proj-
ect which describes the project actions and sets forth
measuresto mitigateimpactsto Sacramento River win-
ter—run Chinook salmon, Central Valley spring—run
Chinook salmon, Central Valley steelhead, and tempo-
rary adverseimpactsto spawning and rearing habitat in
the area of the Project. Because Central Valley steel-
head is not listed under CESA, it will not be addressed
inthisdetermination.

On May 10, 2007, the Director of the Department of
Fish and Game (Department) received a notice from
WSRCD pursuant to Section 2080.1 of the Fish and
Game Code, requesting a determination that the Bio-
logical Opinion and associated Incidental Take State-
ment is consistent with CESA. An Action Specific Im-
plementation Plan (A SIP) was submitted along with the
request. The ASIP contained al information on effects
tofederal and statelisted species, aswell asstate special
habitat and speciesof concern. Theanalysisand conclu-
sions in the NMFS Biological Opinion for the Project
are based on implementation of the Project as described
inthe ASIP, including implementation of the conserva-
tion measures described therein; thus, the Department
considers these measures to be incorporated into the
NMFSBiological Opinion.

DETERMINATION

The Department has determined that the Biological
Opinion, including its Incidental Take Statement, is
consistent with CESA because the Project and mitiga-
tion measures it describes meet the conditions set forth
in Fish and Game Code Section 2081 (b) and (c) for au-
thorization of incidental take of speciesprotected under
CESA. Specifically, the Department findsthat the take
of Sacramento River winter—un Chinook salmon and
Central Valley spring—un Chinook salmonwill beinci-
dental to an otherwise lawful activity (i.e., restoration
of the Clear Creek floodway), the minimization mea-
sures identified in the ASIP and incorporated into the
Biological Opinion and the enhanced habitat that will
result from theimplementation of the Project will mini-
mize and fully mitigate the impacts of the authorized
take, and the Project will not jeopardize the continued
existence of the species. These minimization and miti-
gation measures include but are not limited to the fol-
lowing:

1.  WSRCD shall implement the Project as described
intheJanuary 2007 ASIP,

1131



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 26-Z

2.

Equipment shall not be operated in the stream
channels of flowing live streams except as may be
necessary to construct crossings or barriers and
fillsat channel changes.

Temporary fills shall be constructed of
nonerodible material ssuch asclean washed gravel
or, if constructed of materials subject to erosion,
they must first be enclosed by protective material
toprevent dischargeof silt to surfacewaters.

Whenwork inaflowing streamisunavoidable, the
entire streamflow shall be gradually diverted
around the work area by a barrier, temporary
culvert and/or anew channel capableof permitting
upstream and downstream fish movement.
Construction of the barrier and/or new channel
shall proceed inamanner that minimizes sediment
discharges and facilitates both fish rescue
operationsand fish escapefromthework area.

To the greatest extent possible, in channel
construction activities shall be isolated from free
flowing waters of Clear Creek. Flows shall be
diverted to temporary channels prior to
construction of newly restored channels. When
flow is being diverted away from an existing
stream channel to accomplish channel changes,
fish rescue operations shall be implemented and
supervised by a qualified biologist for a 24— to
74—~hour period. While the fish rescue operations
are underway, the channel exit shall remain
unobstructed and must alow sufficient water to
passthroughthe channel toallow fishtoexitandto
maintainfishingood condition.

Uncrushed cleaned gravels (1/2-inch to 5-inch)
shall be used to construct necessary stream
crossings. Following construction these gravels
shall be leveled and left instream to improve
spawning habitat for anadromoussalmonids.

Adequate fish passage conditions shall be
maintained through the Gravel Mined Site during
implementation of rehabilitation activities.

Construction of all rehabilitation actions shall
comply with Central Valley Regiona Water
Quality Control Board (RWQCB) Basin Plan
Objectives and aWater Pollution Prevention Plan
and standard Best Management Practices (BMPs)
shall be obtained and incorporated into the project
description.

Installation and removal of stream crossings shall
be limited to the period between June 1 and
November 15. All but one of the stream crossings
will be removed prior to October 31. Limiting
construction activities to this period will reduce
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10.

11.

potential adverse impact to spawning adults and
incubating eggs, fry and juveniles.

TheWSRCD shall monitor andreporttoNMFSon
the efficacy of the proposed conservation
measures and any documented take that results
fromtheconstruction of theproject.

The project as implemented will improve
winter—un and spring—un Chinook salmon
habitat in a way that will enhance their passage,
survival, andreproduction.

The following ASIP conservation measures also ap-
ply and tier from the Multi—Species Conservation Strat-
egy programmatic conservation measures for winter—
runand spring—run Chinook salmon:

For al in—channel and near—channel construction
activities, implement construction BMPs (such as
erosion and sediment control measures) and
conservation measures in the 404 Nationwide
Permit, General Permits and PL84-99 USACE
floodrelief biological opinion:

o Avoid or minimize channel modifications
during time periods when winter—run
Chinook salmon and spring—un Chinook
salmon are vulnerable to direct and indirect
adverseeffectsof construction activities.

O Avoid or minimize channel modificationsin
important natal, rearing, and migratory
habitatsthat may resultin habitat degradation
and diminished habitat connectivity.

O Avoid, minimize, and compensate for all
adverse impacts on in—stream,
shallow—water, riparian and shaded riverine
aquatic habitats resulting from CALFED
actions, including bank protection of
in—channel islands, construction of attached
berms, andleveeprogramactions.

0  Compensate for adverse impacts on habitats
by in—kind onsitereplacement of habitatsand
their functional values. Compensation shall
result in a net increase in the extent and
connectivity of these habitats for migrating,
rearing, and spawning winter—run Chinook
salmon and spring—run Chinook salmon (as
well as fall-/late fall-run Chinook salmon
and steelhead).

Implement construction BMPs including storm
water pollution prevention plans, toxic materials
control and spill response plans, vegetation
protection plans, and restrictionson material sused
inchannel and onleveeembankments:
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o All materialsthat are used for construction of
in—channel structures must meet applicable
Stateand federal water quality criteria. Avoid
or minimizethe use of such materialsthat are
deleteriousto aquatic organisms.

O  Discharges from controllable sources of
pollutants and releases from water supply
reservoirsshall beconductedinamanner that
attains those water quality objectives
designated by the Central Valley RWQCB for
the maintenance of salmon and steelhead in
designated habitats.

Pursuant to Section 2080.1 of the Fish and Game
Code, noincidental take authorization under CESA will
be required for incidental take of winter—run and
spring—run Chinook salmon during the project asit is
described in the biological opinion, provided WSRCD
complieswith the mitigation measures and other condi-
tions described in the biological opinion. If there are
any substantive changes to the project including
changesto the mitigation measuresor if NMFS amends
or replaces the biological opinion, WSRCD will bere-
quired to obtain a new consistency determination or a
CESA Incidental Take Permit (in accordance with Fish
and Game Code section 2081) from the Department.

DEPARTMENT OF FISH AND GAME

CONSISTENCY DETERMINATION

Fish and Game Code Section 2080.1

Tracking Number 2080-2007—007-01
PROJECT: Rehabilitation of Culvertson State
Routes128 & 253

Tributariesto Navarro and Russian
Rivers (Post Miles 0.19 to 50.59 (SR
128) & 0.99t017.15(SR 253)),

M endocino and SonomaCounties

CdliforniaDepartment of
Transportation

LOCATION:

NOTIFIER:

BACKGROUND

The California Department of Transportation (Cal-
trans) is proposing to rehabilitate or replace deterio-
rated culvertsand install drainageinlet and outlet struc-
tures on State Routes (SR) 128 and 253 in Mendocino
and Sonoma counties (“project”). Deteriorating cul-
verts will be replaced or rehabilitated at 274 locations
on tributaries to the Navarro and Russian rivers. The
project is dated to begin in 2007 and be completed by
2010.

Activities associated with the culvert replacements
and rehabilitations will vary depending on site condi-
tions. Some of the channel—based activitiesinclude di-
version of stream flow around work sites, excavation of
fills, use of horizontal jacking or pneumatic ramming
methods at somelocations, driving pilesin adewatered
stream reach, installation of plastic linersor paving the
bottom of some culverts, filling poorly—positioned old
culvertsandinstalling new culvertsat nearby locations,
minor channel grading, adding or replacing concrete
headwalls/endwalls, placement of rock slope protec-
tion (RSP), and installation of weirsfor fish passage (at
select sites). The project also requires removal of ve-
getationfor equipment accessroadsand staging areas.

According to the Caltrans biological assessment
(January 2004), project activities have the potential to
affect listed salmonids at 49 of the 274 culvert sites
based on field investigation, literature review, and dis-
cussion with agency personnel. The presence of listed
salmonidsat theother 225 siteswasconsidered unlikely
due to lack of flow during the construction period or
presence of downstream barriers. Federally—listed sal-
monids that may occur at the 49 culvert sites at some
timeof theyear are:

e steelhead trout (Oncorhynchus mykiss) of either
theNorthern CaliforniaEvolutionarily Significant
Unit (ESU) or theCentral CaliforniaCoast ESU,

e coho samon (Oncorhynchus kisutch) of the
Central CaliforniaCoast ESU, and

e  Chinook salmon (Oncorhynchus tshawytscha) of
theCaliforniaCoastal ESU.

Only the Central California Coast (CCC) coho salm-
on is listed pursuant to both the Federal Endangered
Species Act (ESA; 16 U.S.C. 81531 et seq.) and the
California Endangered Species Act (CESA; Fish and
Game Code 82050 et seq.). The coho salmon of the
CCCESU islisted asan endangered species under both
Federal and State acts. This consistency determination
is made in reference to CCC coho salmon as the only
salmonid speciescurrently listed pursuant to CESA.

Since the project has the potential to “take” anadro-
mous fish species that are listed pursuant to ESA, and
hasafederal nexusthrough Federal Highway Adminis-
tration (FHWA) funding, the FHWA consulted with the
National MarineFisheries Service (NMFS) and on Jan-
uary 4, 2005, NMFSissued a“no jeopardy” biological
opinion  (N0.151422SWR2004SR20089:DJL) to
FHWA for the project. The biological opinionand inci-
dental take statement described the project and set forth
measuresto avoid and mitigate project impactsto CCC
coho salmon and other federally—listed species. On Jan-
uary 10, 2007, NMFS summarized its conclusions for
thereinitiation of consultation dueto changesinlisting
status and critica habitat designation (No.
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F/SWR/2006/06495). NMFS concluded that the inci-
dental take statement provided with the biological opin-
ion dated January 4, 2005, including its terms and
conditions, remainedvalid.

Based oninformation containedinthefirst NMFSbi-
ological opinion (January 2005) and the Caltrans bio-
logical assessment (see TableE), project activitiesat 44
of the culvert sites may affect, but are not likely to ad-
versely impact State— and/or Federally—listed salmo-
nids. Stream channels are expected to be dry during the
work season. Caltransavoidance measuresincludestip-
ulationsthat nowork will be conductedinthelivechan-
nels of streams. Therefore, the NMFS biological opin-
ion is specific to the five sites where project activities
have the potential to incidentally take federallyisted
fishspecies.

Take of CCC coho salmon may occur at four of the
five sitesanalyzed in the biological opinion (Table E of
the Caltrans biological assessment). All of these sites
arelocated on SR 128 in Mendocino County. Except for
the Navarro River, the North Fork Navarro River, and
two larger tributaries of the Navarro River (Indian
Creek and Rancheria Creek), documentation of coho
presence in the Navarro River watershed is limited.
NMFS concurred with the Caltransassessment that four
project sites — Clow (PM 21.80), Graveyard (PM
27.54), Lost (PM 36.63), and John Hiatt (PM 39.88)
creeks— are accessible by coho salmon, but during the
seasonal work window coho are likely to be rare. The
Caltrans biological assessment states that there is a
complete barrier to fish passage on John Hiatt Creek at
the PM 39.37 crossing, whichisapproximately one half
mile downstream from the culvert at PM 39.88 (a pro-
posed site for fish passage retrofit to an existing cul-
vert). A new double box culvert is proposed for afifth
site, Edwards Creek (tributary to the Russian River),
containspotential habitat for steelhead, but not coho.

Activitiesat thefour sites, listed above, that could re-
sultin“take” of cohosalmoninclude:

e streamdewateringandrelocation of fish;

e ¢elevated sound pressure levels associated with
driving approximately 14 piles, of 30 by 30 cm
diameter, near the dewatered work site and
possible hydraulic ramming method for 10
foot—diameter culvert installation at Clow Creek
site;

e  increased mobilization of sediment; and/or

e accidental release of toxic chemicals (fuel or ail
leaks, bentonite clay used asalubricant if jacking
method isused instead of ramming for 10foot pipe
installation).

Overall benefits to fish and aguatic resources of the

culvert replacement and rehabilitation project (274

sites) include reduction of road—related sediment with
improvements of culvert sizing and integrity and the
improvement of fish passage at the specific sitesnamed
above. Caltrans has proposed the incorporation of de-
sign elements to improve anadromous fish passage at
the specific sites with the goal of improving access to
potential upstream spawning habitat while also adding
asmall amount of pool rearing habitat at the weir step
pools. The streams at the project sites are shallow with
few pools and reduced surface flow in the summer and
fall, and assuch providelimited habitat for juvenilesal-
monids. Improved culvert sizing at the Clow Creek site,
installation of step pool weirs at Graveyard, Lost, and
John Hiatt creek sites, and addition of cobble substrate
toall sitesareactionsexpected toincreasereproductive
successof thesalmonidsthat inhabit thesestreams.

On April 3, 2007, the Director of the Department of
Fish and Game (DFG) received correspondence from
Cdtrans requesting a determination pursuant to
§2080.1 of the Fish and Game Codethat the NM FShio-
logical opinion/incidental take statement is consistent
withCESA.

DETERMINATION

DFG has determined that the biol ogical opinion/inci-
dental take statement is consistent with CESA because
the mitigation measures required therein meet the
conditionsset forthin Fish and Game Code §2081, sub-
paragraphs (b) and (c), for authorizing the incidental
take of CESA-listed species. Specifically, DFG finds
that the take of CCC coho salmon will be incidental to
an otherwise lawful activity; the mitigation measures
identifiedinthe project description and biological opin-
ion will minimize and fully mitigate the impacts of the
authorized take of CCC coho; and the project will not
jeopardize the continued existence of the species. The
mitigation measures in the biological opinion/inciden-
tal take statement include, but are not limited to, those
summarized asfollows:

1. A qualified biologist with expertise in handling,
collecting, and relocating salmonids, salmonid
habitat relationships, and biological monitoring
shall be retained. The biologist shall capture fish
from the areato be dewatered and rel ocate them to
suitable habitat either upstream or downstream of
the project. The biologist shall have a separate
Section 10 ESA authorization to conduct fish
capture and relocation. If electrofishing isused, it
shall be performed by a qualified biologist
following NMFSand DFG guidelines. If any coho
salmon are found dead or injured, the biologist
shall contact NMFSimmediately.
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Fishshall behandled with extremecareandkeptin
cool, shaded, aerated water, and protected from
excessive noise or overcrowding between capture
and release. The biologist shall have at least two
holding containers and segregate
young—of—the-year fish from larger age—classes
and other potential aquatic predators. Captured
salmonidswill berelocated, as soon aspossible, to
instream locations where conditions allow for
survival of the relocated fish as well as those
already inhabiting thelocation.

The qualified biologist shall monitor all sediment
control devicesto ensurethat they are functioning
properly. Upon notification from the biologist,
FHWA and their contractors shall halt work to
investigate any devices that are not functioning
properly. Measuresto correct the problem shall be
agreed upon by NMFS, the contracted biologist,
and FHWA.

Prior to commencement of work, FHWA or
Caltransshall submit thefinal engineering designs
for theweir-type, habitat—enhancement structures
and culvert retrofit structures related to fish
passage to NMFS for evaluation and approval
prior toimplementation.

The standard of successfor revegetation activities
is 80 percent survival of plantings or 80 percent
ground cover for broadcast seeding after a period
of threeyears.

The FHWA and Caltrans shall ensure that a
hydroacoustic monitoring program is
implemented at the Clow Creek site, if thereisany
wetted channel downstream of the downstream
cofferdam during the construction period. If
residual pools are present in Clow Creek
downstream of the downstream cofferdam during
thefirst day of piledriving activities, the qualified
biol ogist must observe those pool sfor evidence of
adverse responses by salmonidsto the piledriving
activities. The biologist must rescue and relocate
any salmonids that appear to be expressing an
adverseresponsetothepiledriving.

The US Army Corps of Engineers shall provide a
written report to NMFS by January 15 following
the completion of each construction season. The
report shall contain, at a minimum, the following
information:  construction—related  activities,
including the begin and end dates of construction
and the number of salmonids killed or injured
during the project action; revegetation, including
description and photographs of locations planted
or seeded with assessment of success; and fish
relocation, including description and photographs
of locations from which fish were removed and

release sites, dates and times of relocation effort;
the number of fish relocated by species; a brief
narrative of possible causes of mortalities or
injuriesand any unforeseen effects.

DFG has determined that the fish passage improve-
ments at the four sites described by Caltransin the bio-
logical assessment will serveto fully mitigate for take
of an estimated 13 coho salmon juveniles and other
associated impacts to the species as anticipated by
NMFS. Improved access to potential spawning habitat
made available by replacing one undersized culvert and
the addition of step pool weirscan lead to additional re-
productive successfor coho. The creation of step pools
by the weirs and the addition of cobble substrate mim-
icking the natural stream bottom to culverts may also
contribute rearing habitat for coho juveniles, if temper-
ature and flow conditions are appropriate. The antici-
pated increase in juvenile production and survivorship
will compensatefor thelevel of cono mortality and dis-
turbanceattributedto thisproject.

With DFG’sconsistency determination, Caltranswill
not need to obtain approva from DFG pursuant to
CESA (Fish and Game Code §2081) for take of coho
salmon that occurs while carrying out the project, pro-
vided Caltrans implements the project exactly as de-
scribed and complies with the mitigation measures and
other conditionsdescribed in thebiological opinionand
incidental take statement. However, if the project de-
scribed in the biological opinion, including the mitiga-
tion measures therein, changes after the date of the
opinion, or if NMFS amends or replaces that opinion,
Caltrans will need to obtain a new consistency deter-
mination (in accordance with Fish and Game Code
§2080.1) or a separate incidental take permit (in accor-
dancewith Fishand Game Code §2081) fromDFG.

DEPARTMENT OF FORESTRY AND
FIRE PROTECTION

Title 14 of the California Code of Regulations
[Notice Published June 29, 2007]

NOTICE OF CORRECTION FOR
PROPOSED RULEMAKING
Fire Hazard Severity Zones, 2007

The California Department of Forestry and Fire
Protection (CAL FIRE) proposes to adopt the regula-
tions described below after considering all comments,
objections, and recommendations regarding the pro-
posed action.

PROPOSED REGULATORY ACTION

CAL FIRE proposesto amend the following sections
of Title 14, Chapter 7. Fire Protection, Subchapter 3
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Fire Hazard, Article 1. Fire Hazard Severity, of the
CdiforniaCodeof Regulations(14 CCR):

8§1280. FireHazard Severity Zones
NOTICE OF CORRECTION

Below are public hearing information correctionsfor

Alameda, El Dorado and Humboldt Counties. All other
information previously published for these three hear-
ingsis obsolete and deleted from the Notice. All other
hearing information remains the same for other coun-
ties as published in the May 25, June 1, and June 19,
2007, hearing noticesunder thissameregul atory title.

Correction of hearing information

County HearingDate

Name andTime HearingL ocation L ocal Contact Person
AlamedaCounty Emergency Operations

Alameda | July10,1:00PM Center, 4985 Broder St., Dublin, CA 94586 | EricWood (408) 778-8620
Bethell-Delfino AgricultureBuilding,

El Dorado | June25,3:00PM | 311FairLane, Placerville, CA 95667 Gianni Muschetto

(530) 6475234

Humbol dt County Board of Supervisors

Humboldt | June20,1:00PM | Chambers, 8355th Street, Eureka, CA JimMoranda(707) 726-1202

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regula-
tory action to CAL FIRE. The written comment period
ends at 5:00 PM., on Tuesday, July 31, 2007. CAL
FIRE will consider only written comments received at
the Department office by that time (in addition to those
written commentsreceived at the public hearing). CAL
FIRE requests, but does not require, that persons who
submit written comments to CAL FIRE reference the
title of therulemaking proposal intheir commentstofa-
cilitatereview.

Written comments may be submitted by U.S. mail to
thefollowing address:

Christopher Zimny

RegulationsCoordinator

CaliforniaDepartment of Forestry
and FireProtection

P.O. Box 944246

Sacramento, CA 94244-2460

Written comments can a so be hand delivered or sent
by courier to the contact person listed in this notice at
thefollowing address:

CaliforniaDepartment of Forestry
and FireProtection

ResourcesBuilding

14169t St., Room 1517

Sacramento, CA 95818
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Written commentsmay also be sentto CAL FIRE via
facsimileat thefoll owing phonenumber:

(916) 653-8957

Written comments may also be delivered via e-mail
at thefollowing address:

chris.zimny@fire.ca.gov

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Statement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof theproposed action may bedirectedto:

Christopher Zimny

Regul ationsCoordinator

CaliforniaDepartment of Forestry
and FireProtection

P.O. Box 944246

Sacramento, CA 94244-2460

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, phone number
(916) 653-5602 at theaboveaddress.

The regulation, maps, and Geographic Information
System data for the maps can be electronically viewed
and downloaded at: http://www.fir e.ca.gov/wildland.

php
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

CAL FIRE has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request. When the Final Statement of Reasons has been
prepared, the statement will be available from the con-
tact persononrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERLINE toindicate an additiontothe Califor-
niaCodeof Regulationsand SFRIKETHROUGH toin-
dicate adeletion, isalso available from the contact per-
sonnamedinthisnotice.

CAL FIRE will have the entire rulemaking file, in-
cluding al information considered as a basis for this
proposed regul ation, availablefor publicinspectionand
copying throughout the rulemaking process at the fol-
lowing address.

CaliforniaDepartment of Forestry
and FireProtection

ResourcesBuilding

Room 1517

14169 St

Sacramento, CA 94816

Attention: Christopher Zimny

Tel: (916) 653-9418

All of the above referenced information is also
availableon the CAL FIRE websiteat: http://www.
fire.ca.gov/wildland.php

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant commentsreceived, CAL FIRE may adopt
the proposed regulations substantially as described in
this notice. If CAL FIRE makes modifications which
aresufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before CAL FIRE adoptstheregulationsasrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:
a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublic hearing, or

c) requested notification of the availability of such
changesfrom CAL FIRE.

Requestsfor copiesof themodifiedtext of theregula-
tionsmay be directed to the contact person listed in this

notice. CAL FIRE will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health
Hazard Assessment
Noticeto Interested Parties

June 29, 2007

ANNOUNCEMENT OF SECOND
PUBLIC COMMENT PERIOD

Draft Technical Support Documentson Proposed
Public Health Goalsfor Copper and TCDD
(Dioxin) in Drinking Water

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
revised draft technical support documentsfor proposed
Public Health Goals (PHGs) for copper and TCDD
(2,3,7,8—etrachlorodibenzodioxin, also known just as
dioxin) in drinking water. The draft documents are
posted on the OEHHA Web site (www.oehha.ca.gov).
OEHHA is soliciting comments on the draft reports
during a 30—day comment period. OEHHA followsthe
requirements set forth in Health and Safety Code Sec-
tions57003(a) and 116365 for receiving publicinput.

OEHHA will evaluate all the commentsreceived and
revise the document as appropriate. Written comments
must be received at the OEHHA address below by 5:00
p.m. on July 30, 2007 to be considered before publica-
tion of the final document. The final document will be
posted on our Web site along with responsesto the ma-
jor comments received during the public review and
scientificcomment periods.

The PHG technical support documents provide in-
formation on the health effects of contaminants in
drinking water. The PHG is alevel of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
CaliforniaSafe Drinking Water Act of 1996 (Healthand
Safety Code Section 116365) requires OEHHA to de-
velop PHGs based exclusively on public health consid-
erations. PHGs published by OEHHA will be consid-
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ered by the California Department of Health Servicesin
setting drinking water standards (M aximum Contami-
nant Levels, or MCLS).

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—3170 or theaddressbel ow.

ThomasParker (tparker @oehha.ca.gov)

Pesticideand Environmental Toxicology Branch

Officeof Environmental Health Hazard A ssessment

CdliforniaEnvironmental Protection Agency

Headquarters: 10011 Street, 12t floor

Sacramento, California95814

Mailingaddress: PO. Box 4010, Sacramento, CA
95812-4010

Attention: PHG Project

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health
Hazard Assessment
Noticeto Interested Parties

June 29, 2007
ANNOUNCEMENT

Publication of
Technical Support Document and
Responsesto Comments
On Public Health Goal for
GLYPHOSATE
in Drinking Water

The Office of Environmental Health Hazard Assess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the publication of the
technical support document for a Public Health Goal
(PHGs) for glyphosate in drinking water, which is an
update of the PHG published in 1997. The final docu-
ment and responsesto commentsreceived are posted on
the OEHHA Web site (www.oehha.ca.gov/water/phg/
index.html). OEHHA follows the requirements set
forth in Health and Safety Code Sections 57003(a) and
116365 for devel oping the PHGsand providing for pub-
licinput onthedocuments.

Thefirst draft of the glyphosate PHG document was
posted on the OEHHA Web site (www.oehha.ca.gov)
on March 3, 2006 and a one-day public workshop was
held on the same date to discussthe scientific basisand
recommendations in the draft technical support docu-
ment. Following the workshop, OEHHA revised the
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document and madeit available on August 4, 2006 for a
30-day public review and scientific comment period.
OEHHA has considered all comments from interested
parties at the workshop and during the public review
and scientific comment periods, and has now finalized
thedocument.

The PHG technical support documents provide in-
formation on the health effects of contaminants in
drinking water. The PHG is alevel of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
CdiforniaSafe Drinking Water Act of 1996 (Healthand
Safety Code Section 116365), requires OEHHA to de-
velop PHGsbased exclusively on public health consid-
erations. PHGs published by OEHHA will be consid-
ered by the CaliforniaDepartment of Health Servicesin
setting drinking water standards (Maximum Contami-
nant Levels,or MCLS).

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—3170 or theaddressbel ow.

ThomasParker (tparker @oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard A ssessment
CdliforniaEnvironmental Protection Agency
Headquarters: 10011 Street, 12thfloor

Sacramento, California95814

Mailing address: PO. Box 4010
Sacramento, CA 95812-4010
Attention: PHG Project

FAX: (916) 327-7320

RULEMAKING PETITION
DECISIONS

DEPARTMENT OF SOCIAL SERVICES

May 1,2007

AkopBaltayan

Law Officesof Akop Baltayan
1525 Cleveland Road
Glendale, CA 91202

Dear Mr. Baltayan:
SUBJECT: PETITION FOR ADOPTION OF
REGULATIONS

TheCaliforniaDepartment of Social Servicesisinre-
ceipt of the Petition for Writ of Mandate, filed by your
client Volunteer Refugee Aid International, Inc., inthe
Superior Court of California, County of Los Angeles,
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on April 2, 2007. The Department has interpreted your
client’sprayer for relief “to order the CaliforniaDepart-
ment of Social Services to adopt regulations authoriz-
ing licenseesto be heard or to intervenein licensee em-
ployee or board member decertification and/or exclu-
sions’ as a petition to adopt regulations pursuant to
Government Code section 11340.6. Asexplained more
fully below, CDSS does not believe the requested regu-
lationsareappropriate or necessary.

The Department believes permitting licensees to in-
tervenein actions wherein the Department seeksto ex-
cludeanindividual or decertify an administrator will re-
sult in protracted litigation, an undue consumption of
time, and enlargetheissuesintheadministrative action.
The efficient and expeditious resolution of exclusion
and administrator decertification actions is necessary
and paramount to the health, safety and welfare of cli-
entsin care. Moreover, the decision to deny the request
to adopt regulations allowing licensees to formally in-
terveneinanindividual’ sexclusion or administrator de-
certification proceeding does not diminish or prohibit
the ability of licensees to otherwise participate in ad-
ministrative actions as they may be called aswitnesses
during the proceedings during which they can present
support for the employee or administrator and attend
hearingsasthey areopento any member of thepublic.

In accordance with Government Code section
11340.7, subdivision (d), a copy of the denia of your
petition will be sent to the Office of Administrative
Law. Interested persons may obtain a copy of the peti-
tionfromtheDepartment.

If you have questionsregarding the Department’sde-
cision, you may contact Suzann Gostovich, Staff Coun-
sl at (916) 657-1640.

Sincerely,

/s

JOFREDERICK

Deputy Director

Community CareLicensingDivision
CaliforniaDepartment of Social Services

c: Officeof AdministrativeLaw

ACCEPTANCE OF PETITION
TO REVIEWALLEGED
UNDERGROUND REGULATIONS

ACCEPTANCE OF PETITION TO REVIEW
ALLEGED UNDERGROUND REGULATIONS

Published Pursuant to Title 1, section 270(e),
CaliforniaCodeof Regulations

DEPARTMENT OFHEALTH SERVICES
Reduced Pressure Devices on Greywater Irrigation —
CTU No. 06-07-0516-01

Pursuant to Section 270(e) of Title 1 of the California
Code of Regulations, the Office of Administrative Law
has accepted the following petition for consideration of
an alleged underground regulation.

Petition to the Office of Administrative L aw

Re: AnUnderground Regulation

From: Stephen Wm.Bilson, Petitioner
POBox 210171
ChulaVista, California91921
(619) 4219121
stevebilson@rewater.com

Date:  May 14,2007

This Petition is submitted by Stephen Wm. Bilson,
Petitioner, for your legal opinion about whether the
CaliforniaDepartment of Health Services (DHS) isim-
plementing an Underground Regulation per Govern-
ment Code § 11340.5 when DHS requires local agen-
cies to interpret DHS Policy Memorandum 99-001
(Exhibit 1), regarding the use of reduced pressure de-
vices (RPs) on greywater irrigation systems installed
pursuant to Water Code § 14875 et seq. (Exhibit 2), in
such away asto end up requiring two RPson agreywa-
ter system, and/or when DHS overruleslocal agencies
that interpret DHS Policy Memorandum 99-001 to al-
low only one RP on a greywater irrigation system
installed pursuant to Water Code § 14875 et seq., result-
ing intherequirement of two RPsonagreywater irriga-
tion system, doubling the cost of protecting awater sup-
ply and defeating the Legislature's intent for Water
Code § 14875 et seq., the state greywater irrigation law,
and its subsequent implementation code, Title 24, Divi-
sion 7 of the California Administrative Code, aka Ap-
pendix G of the CaliforniaPlumbing Code (“the Code”,
Exhibit 3) to provide greywater irrigation systems that
peoplecanafford.

That redundant RP and its unnecessary upfront and
annual testing and maintenance expenses have repeat-
edly provento beanegativefactor in Petitioner’slawful
greywater irrigation system business. DHS' require-
ment and/or overruling of local authority is dissuading
everyone in the state from lawfully reusing their grey-
water for irrigation, thus is helping to keep the state
from accruing thebillions of dollarsin variousenviron-
mental benefitsthat canresult fromgreywater irrigation
upstream, on site, and down stream of the actual grey-
water use.

In this era of prolonged drought and perhaps even
man—-made climate change, with the growing state of
Cdlifornia now preparing to spend tens of billions of
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dollars over the next few years on new water sources,
wastewater treatment facilities, water pollution reme-
dies, and power production plants, all of which greywa-
ter irrigation systems directly and substantially reduce
theneed for, whereall greywater irrigation’sval ues, ex-
cept for water use, accrue to the public, DHS Under-
ground Regulation is especially bad public policy, and
DHSformally deniesthat itistheir policy. But thefacts
proveotherwise.

STATEMENT OF FACTS

Inearly 1992, | helped draft and | sponsored Assem-
bly Bill AB3518 (Exhibit 4), authored by my Assem-
blyman, Byron Sher, (D, Palo Alto), which directed the
California Department of Water Resources (DWR), in
consultation with the California Department of Health
Service (DHS), to write a code for safe greywater use
for single-family homes. Greywater is shower, tubs,
bathroom sink, laundry, and similar types of water.
AB3518 recognized greywater as a very valuable re-
source and was written for the use of thisvery valuable
resource. Almost countless societal factors were con-
sidered during AB3518' sdrafting.

Themain purposes of AB3518 wasto provide every-
one anywhere in the state wanting a greywater reuse
system a uniform code for the permitting of safe sys-
tems, to makethat codereadily availabletothem, andto
make systems cost effective enough that people would
install them. AB3518 was passed unanimously in both
the Assembly and the Senate and wassigned into law by
then—Governor Wilson in July 1992. AB3518 became
Cdlifornia’'s greywater irrigation law, Water Code
§14875et seg.

| invested approximately 2,000 hours of my life over
threeyearson AB3518 and itssubsequent legal ly—man-
dated Code-writing process, and numerous people
from other organi zations, agencies, and businesses col-
lectively invested tens of thousands of hours in this
Code-writing endeavor. Also participating in that
Code—writing processwere numerousstate agenciesin-
cluding DWR and DHS, State Water Resources Control
Board, California Water Commission, and California
Building Standards Commission.

Also, participating in that process was the Interna-
tional Association of Plumbing and Mechanical Offi-
ciads (IAPMO), which writes the Uniform Plumbing
Code (UPC), which isthe model plumbing codefor 17
states including California. One item in the proposed
state Codethat |APMO opposed was allowing any type
of connection of fresh water to a greywater system, as
any connection conflicted with the UPC. Public debate
in numerous properly—noticed public hearings con-
vinced DWR and DHS that it was important to allow a
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practical way to include a connection to fresh water, if
thestatewasever to achievethelarge-scaleuseof grey-
water that it desired.

Theoriginal version of the state Code required an air
gap to protect a public water supply from a connection
to agreywater system. Anair gap isaphysical separa-
tion of the water supply pipe and the tank into which
that pipe is discharging. But an air gap did not alow
backwashing of greywater system filters except
through an expensive secondary pumping station of
stored freshwater, which madeautomatic greywater fil-
ter systems so expensive they were financially com-
pletely out of reach for anyonebut largecommercial us-
ers, which could not even legally have a system under
the Code at that time. An air gap also kept a greywater
irrigation system from being able to supplement irriga-
tion with pressurized fresh water when nobody pro-
duced greywater, such as when they went on vacation,
unless that system had the same expensive secondary
pumping station setup, making agreywater systemare-
dundant frill versusaprimary irrigation method. In Oc-
tober, 1994, the state approved its 13—page single—fam-
ily residential greywater irrigation code, the Code.

Inearly 1995, | sponsored another bill, AB313, which
directed DWR and DHS to amend the Code to include
provisions for multi—family, commercial, and institu-
tional greywater irrigation systemsandtorequire DWR
to include details for underground drip irrigation. Drip
irrigation needed a high degree of filtration, and such
filters needed high pressure water to clean them. Fresh
water wasal so needed for supplemental irrigation, such
as when the owner was away on vacation and not pro-
ducing any greywater. The Code was formally revised
to allow the use of air gaps and “other devices’ to pro-
tect thefreshwater supply.

Some DHS employeesdid not want anything allowed
to protect apublicwater supply fromagreywater irriga-
tion system other than an air gap, so they opposed the
use of anything but an air gap. Those few DHS em-
ployeesrefused to give credenceto considerable expert
testimony, even from within their own agency, that RPs
are often a preferred method of protection for a water
supply infield conditions, because air gaps are routine-
ly removed after being inspected, to reduce“ splash”, to
stop vermin from entering thetank into which thewater
flowsinthat opening, to prohibit microbial accesstothe
source water pipe, and for other reasons. Removing an
air gap isfast and cheap to do, and once done, thereis
absolutely no protection of the water supply, thus, the
majority of people involved in the code—revision pro-
cess actually favored RPsover air gaps. (For these pur-
poses, aRPisabigbrassdevicethat sticksup at least 12
inches above ground and has two one-way spring—
loaded pistons inside, which open up and dump water



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 26-Z

on the ground when water reverses direction, keeping
that water fromtraveling back into thesupply side.)

The Code was revised by DWR and the changes re-
garding multi—-family, commercial, and institutional
greywater irrigation systems and the use of “other de-
vices’ to protect the water supply were accepted by the
Building Standards Commission, and the revised Code
becameeffectivefor thepublicinMarch, 1997.

Asindicated by my letter dated August 11, 1998, to
Cliff Sharp, Chief, Drinking Water Field Operations
Branch, DHS, (Exhibit 5) after the second Assembly
Bill becamelaw, therewas much public debate between
DHS and numerous water agencies, ReWater Systems,
Inc., and variouscity and county health and building of -
ficials, over what type of “other devices’ were accept-
able to protect a public water supply from a greywater
system, which DHS is legidatively tasked to protect.
DHS already had a long—standing written policy that
had beenformally adopted asaregulationfor protecting
water supplies from virtually every type of potential
source of contamination except a greywater irrigation
system, and DHS began along formal investigation of
acceptable types of devices for greywater systems.
Policy Memorandum 99-001 was created as aresult of
theirinvestigation.

Many people in the cross—control community from
around the state participatedin DHS' Policy Memoran-
dum 99-001 investigation process, but the Policy
Memo is not itself a regulation as described in
11342.600 of the Government Code. No express statu-
tory exemption to the requirements of the APA isappli-
cabletoit.

DHSislegally tasked to protect the public water sup-
ply, and DHS published Policy Memorandum 99-001
in 1999 to supposedly clarify thisAir Gap/Deviceissue
for DHS field representatives, and for local agencies
which are legally tasked to protect the water of occu-
pantsin aresidence. Instead, Policy Statement 99-001
quotes, cites, and refersto several regulations, Title 17,
CAC, § 7584, 7585, 7603, and 7604 that include many
“shall” and other mandatory elements, then mixesin 1)
false science (“’ greywater’ is not... free of pathogenic
organisms’, page 1), as greywater is usualy free of
pathogenic organisms but will contain various coli-
foms, which are only indicators of possible pathogens,
not pathogens themselves; 2) incorrect terminology
(“greywater produced, therefore, must be considered
hazardous if ingested”, page 2), but “hazardous’ is a
specific term used by environmental health officials to
describeaparticular provenrisk that greywater doesnot
possess; 3) illogical conclusions (“Table 1 specifiesan
AG (air gap) at the user connection, but will allow the
installation of a RP"), as if an air gap would ever be
practical or allowablein the front yard of a home right
next to awater meter by the street curb; 4) misinforma-

tion (“the public water system must provide the home-
owner or property manager with information regarding
the appropriate uses of greywater, and the health risks
associ ated with establishing cross connections between
the greywater system and potablewater piping”), fal se-
ly citing the California Plumbing Code, Appendix G-A
as the source for that information); and 5) deceptive
warnings (“the California Plumbing Code... contains
additional provisions designed to protect the health of
peoplewithintheuser’s premises. These Codesaddress
separateissues...”, page 3), whichisonly partially true,
as Policy Memo 99-001 allegedly concerns protecting
water supplies, and suchisall that local agenciestasked
with enforcing relevant sections of other water supply
protection Codesare concerned about too. Collectively,
that bad guidanceroutinely confuseslocal agencies

Policy Memorandum 99-001 saysa(single) RPisal-
lowed to protect apublic water supply, and it even pro-
videsguidancefor thelocal agency to determine how to
best cite the placement of that RP device. Using that
guidance, local agenciescan and do easily seehow only
one RP can provide protection to both the public water
supply and thehome’ soccupants. But when they cobine
the good guidancewith the bad guidanceand want clari-
fication, Policy Memo 99-001 directs them to their re-
giona DHSfield representativefor that clarification.

Oncealocal agency asksaregional DHSfield repre-
sentativefor clarification, rather than accept that Policy
Statement 99-001 allows one RP to protect the water
supply, DHS employees then verbally misinterprets
Policy Statement 99-001 and the Codeto meantwo RPs
arerequired, thereby accomplishing what they couldn’t
during the public hearing process pursuant to AB313
and during DHS own internal investigation that
created Policy Memorandum 99-001, thereby imple-
menting a textbook example of an Underground Regu-
lation, serving no governmental interest, and severely
and unlawfully restricting the Legislature's intent for
theCodewiththeir surreptitiousprocess.

My August 11, 1998, letter accurately states that
DWR isthe only state agency that is authorized to re-
strict the greywater law, per Water Code 14877.1(b),
and DWR had not, was not, and is not making the
change that those renegade DHS employees want. In
1995-1997, DWR, with DHS approval, deliberately
overruled that minority opinion during public debateon
the AB313 mandated changes. These few DHS staffers
lostinthelegally prescribed public debate so they have
deliberately resorted to underground regul ation.

As shown in hand written notes by Roland Rossmil-
ler, (Exhibit 6) obtained under the Public Records Act
from the Padre Dam Municipa Water District, on
11/10/99 at a meeting at Padre Dam'’s headquarters,
DHS field representative Katherine Coates Hedburg
opposed the use of only one RP on greywater irrigation
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systemsat aproposed new subdivision of homesin San-
tee, California. Shethen convinced the Padre Dam Mu-
nicipal Water District to mandatethe use of two RP'son
greywater systems using her official position at DHS
and her interpretation of DHS Policy Statement
99-001. My disagreement with her interpretation right
then did nothing to change her edict or the water dis-
trict’srequirement to suit her. My complaining to DHS
later about her misinterpretation did nothing to reverse
her edict or the water district’s requirement. Those
homes still must pay an annual inspection fee for two
RPs, and those homes have low water pressure due to
two RPs. Those homes' unnecessary RP cost was re-
cently cited by the Padre Dam Municipal Water District
asareason why greywater irrigationisnot very cost ef-
fectiveintheir jurisdiction.

In 2001, after prevailing in a long and expensive
political fight against the City of San Diego’smunicipal
employees union, who wanted (and want) to build their
$1.85 Billion, never—been—done-before sewage-to—
drinking water program to help the city satisfy itsmas-
sive federal water reuse mandate, my company re-
ceived a contract with the City to install the first 20
greywater irrigation systemsinal,000-homepilot pro-
gram. Toavoid that samedual—RPrequirement viamis-
interpretation scenario that affected Padre Dam’s pilot
project, prior to construction of asubdivision of homes
in that City, | arranged to have every representative
from each involved local agency meet on-site to agree
onwhat DHS Policy Statement 99-001 required to pro-
tect the public water supply and what they required to
protect the occupants in the homes that would receive
greywater irrigation systemsthere.

Asdiscussed in several attached letters discussed in
more detail |ater, at that meeting, the San Diego County
Department of Environmental Health’s (DEH) cross—
connection specialist, Richard Carlson, and DEH’s
greywater inspection supervisor, Frank Gabrian, and
the City of San Diego’s cross—connection specialist,
Brian Brigham, and the City’s inspection supervisor,
and the City’s Deputy Director of the Water Depart-
ment, Mike Bresnahan, and | all eachhad acopy of DHS
Policy Statement 99-001. (For these purposes, a
“cross—connection specialist” is a person who special-
izesin the use of devices and methods to protect water
supplies.)

Wethen all determined that the best location to place
the RP on each greywater system in that subdivision
wasaway from the street curb, not right in the middl e of
thefront yard at the curb, but closeto the house whereit
would be out of the way of foot traffic, kids, and cars
and car doors. The water mains from the meter to the
housewere covered with therequisiteslurry of concrete
to the displaced location, and a single RP was placed
next to each house exactly aswe had all agreed. Thisal-
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lowed one RPto protect the publicwater supply and that
same RP to protect the water supply inside the house.
Those homes and their greywater systems were then
installedwithoneRP.

In 2003, DHS employee Brian Bernardos, while sup-
posedly conducting an audit (Exhibit 7) of the City of
San Diego'swater supply, retroactively issued aNotice
of Violation to the City for allowing the use of only one
RP on greywater irrigation systems at that subdivision
where everyone had used DHS Policy Statement
99-001 to determine the best way to protect the public
water supply and thosehomes.

Asindicated by my letter dated October 27, 2003, to
his ultimate supervisor, Dr. David Spath, Ph.D., Chief,
Drinking Water and Environmental Health Manage-
ment Branch, DHS, (Exhibit 8), who had represented
DHS during the AB3518 and AB313 processes, | com-
plained that Mr. Bernardos wrongfully issued aNotice
of Violation to the City of San Diego requiring the city
to inform the homeowners with greywater systems us-
ing only one RP that the system would either need
another RP, placed right in the middle of their front
yards, where children and passersby could get seriously
injured, or the entire $4,000 greywater irrigation sys-
temwould haveto beremoved.

By letter dated October 27, 2003, (Exhibit 9) | sent a
copy of my letter to Dr. Spath to Mike Bresnahan,
Deputy Director, Water Department, City of San Diego,
who had supervised the City’ sroleinthat pre-construc-
tion meeting where everyone used Policy Memoran-
dum 99-001 to determinewhereto placethe RPs.

In late 2003, the City began paying to have those
greywater irrigation systems removed supposedly be-
cause homeowners didn’t want that second RPright in
the middle of their front yards. My company had not
even been paid for four ($16,000) of those greywater
systems and never will be, as the City, i.e., the local
agency responsiblefor protecting the public water sup-
ply, claims it had no control over what DHS required
that caused the public reaction that caused my systems
to be removed and thus to become ineligible for the
City's payment pursuant to their contract with me for
the purchase and installation of those greywater sys-
tems.

Asindicated in my November 5, 2003, letter to Dr.
Spath (Exhibit 10), | sent him a copy of Brian Bernar-
dos' Noticeof Violationissuedtothe City of SanDiego.
| explained to Dr. Spath why and how that notice of
violationwaslegally inappropriate, and demanded are-
traction of that notice beforethe December deadlinefor
implementation of penalties. No response came from
DHS.

Asindicated in my November 25, 2003, letter to the
City of San Diego (Exhibit 11), | sent the City acopy of
my letter to Dr. Spathat DHS.
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As indicated in my December 5, 2005, letter to Dr.
Spath (Exhibit 12), hoping a picture was worth a thou-
sand words, | gave DHS the specific details of the RP
placement issue | wastalking about, in adrawing of the
actual scenario that had been deemed a violation of
Policy Memo 99-001 by Brian Bernardos. | asked DHS
to formally approve the drawing and scenario in writ-
ing, as such approval could put an end to the misin-
formation coming of of DHS. Several phone callswere
not returned, and DHS gave no written response.

In aletter dated January 13, 2006, Rufus B. Howell,
Acting Chief, Drinking Water and Environmental
Health Management Branch, DHS, (Exhibit 13), re-
sponded for Dr. Spath, who'd retired. Mr. Howell’sre-
sponse was that DHS had no control over what local
agencies did or said regarding Policy Memo 99-001,
which completely missed my point in complaining
about DHS employees misinforming local agencies
about that Policy Memo.

Asindicatedinmy January 20, 2006, letter to Mr. Ho-
well (Exhibit 14), | pointed out how he had missed my
point. | asked him to clarify Policy Memo 99-001 in
writing so that future misinformation would not be ver-
bally issued from DHSfield employees.

Asindicated in my February 21, 2006, |etter to Dr.
Kevin Riley, Deputy Director, DHS, (Exhibit 15), |
complained that Mr. Howell was not understanding that
Policy Memo 99-001 did “NOT” require two RPs*“no
matter what he and his staff claim”. | complained about
how those misinterpretations and DHS' refusal to cor-
rect those misinterpretationswas costing the public and
my industry afortune. After talking with Mr. Howell’s
subordinate at length, and | believe she understood the
problem and the solution I'd provided, she would no
longer returnmy calls.

Asindicated in aMarch 23, 2006, |etter to me from
Dr. Reilly at DHS, (Exhibit 16), | explain that hemisin-
terpreted my complaint as a complaint “that Policy
Memo 99-001 could beinterpreted by water systemsin
such away asto prevent your product from being suc-
cessfully marketed within water system service areas”.
(For these purposes, a“water system” isalocal agency
that supplieswater.) He then stated that “ DHS does not
dictate the specific components or methods of a water
system backflow prevention program”, which | person-
aly knewtobeabsolutely false.

Asindicated inmy April 3, 2006, |etter to Dr. Reilly,
(Exhibit17), | clarified for himthat “| am not complain-
ing about how variouswater agenciesimplement Policy
Memo 99-001", rather, “I am complaining about DHS
employees telling water agencies that two RPs are re-
quired by Policy Memo 99-001". | then added that his
|etter raised theissue of DHS unlawfully restricting the
state greywater Code, Water Code § 14875 et seq,
which “specifically only allowsrestrictionsto itself, at

§14877.3, if there is some legally compelling reason,
andthen only after apublic hearing, and then after an or-
dinanceispassed by aCity Council or County Board of
Supervisors. It does not give disgruntled DHS em-
ployeesthisauthority either directly or indirectly”. Wa-
ter Code § 14875 et seq still does not give authority to
disgruntled DHS employeestorestrict the Code.

Inaletter tomedated June 26, 2006, (Exhibit 18),ina
long rationalization that allows DHS employees to
falsely inform local agencies that two RPs is DHS
policy, Dr. Reilly unbelievably missed my point again.

Asindicated in my June 30, 2006, letter to Dr. Reilly,
(Exhibit 19), | attempted to correct his misunderstand-
ings and conclusions. | even gave him alegally correct
analogy of how an agency posting a lower speed limit
on the freeway just because they thought it would be
better would be unlawful. See Ex parte Daniels (1920)
183 Cal. 636, 641648 [192 P. 442, 21 A.L.R. 1172]
[finding “contradiction” where local legislation pur-
portedtofix alower maximum speed limit for motor ve-
hicles than that which general law fixed].)” Sherwin—
Williams Company et al., v. City Of Los Angeles, 4 Cal.
4th 893; 844 P.2d 534; 16 Cal. Rptr. 2d 215; 1993 Cal.
Lexis 415; 93 Cal. Daily Op. Service 917 and he till
didn’t understand my point that DHS employees were
and are perpetuating local misinterpretation by giving
out falseinformation disguised asan official regulation
and all of that isresulting in an unlawful restriction on
theCode.

Viamy letter dated July 12, 2006, (Exhibit 20), | then
provided Dr. Reilly the cover sheet that Dr. Spath sent
mewiththeoriginal Policy Memo 99-001, which stated
the reason for the delay in finishing that Policy Memo
was “to insure the policy was sufficiently clear”. That
policy memo was perfectly clear to everyone who
worked on it, including the minority at DHS who op-
posed it’'s final recommendation. Those minority DHS
employees have simply enforced their unlawful inter-
pretation of it onthepublicever sincethen.

Asindicated in my September 11, 2006, letter to Dr.
Reilly, (Exhibit 21), | then provided DHSwith acopy of
the Final Report of a“ Greywater Pilot Project” (Exhibit
22), conducted by the Padre Dam Municipal Water Dis-
trict, where, at page 6 “Findings/Future Consider-
ations”, their report states“ DHS required two backflow
prevention deviceson each greywater system”. That re-
port also stated that “ significant factors that may influ-
ence the performance of the grey water systeminclude:
L ocal DHSandjurisdictional agenciesacceptance” .

| am not imagining or surmising that DHS is telling
local agenciesthat two RPsarerequired and that DHS's
underground regulation has a negative impact. DHS is
infact telling local agenciesthat two RPs are required,
which is a violation of Health and Safety Code
§ 18938.5 because two RPsare not required by Title 17
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regulations, by the Code, by Policy Memorandum
99-001, or by any other legally enforceable standard.
Further, DHS enforcement of itsUnderground Regula-
tion hasin fact unlawfully restricted the state greywater
irrigation Code, Water Code § 14875 et seg., andit’sse-
riously damagingthegreywater industry.

Asindicatedinmy March 8, 2007, | etter to Dr. Reilly,
(Exhibit 23), | sent himacopy of the Public RecordsAct
Request | mailed to his employee, Mr. Bernardos, ask-
ing to find out who scared the public with their demands
for two RPs. At that time, there was concern that the
unionized city of San Diego employees who want to
build their extremely expensive and risky Toilet—to—
Tap program to help the city satisfy its massive federal
water reuse mandate and are trying to make greywater
irrigation systems appear not cost effective had ssimply
liedabout DHS' roleinthedua—RPrequirement.

In aMarch 19, 2007, letter to me, (Exhibit 24), Mr.
Bernardos acknowledged my Public Records Act re-
guest, and he sent a copy to Bob Geisick at the San Di-
ego County Department of Environmental Health,
which isaloca agency that has been inspecting grey-
water irrigation systems throughout all San Diego
County.

Inan April 26, 2007, Public Records Act response to
me, (Exhibit 25), Mr. Bernardosdisclosed the Notice of
Violation he issued the City and argued that he did not
requiretwo RPs, but rather, that heonly required one RP
to be placed next to the water meter, resulting in two
RPsbeing needed to provideall therequired protection.
What he clearly failsto appreciateisthat by overruling
every one of thelocal agenciesthat had madetheir own
independent decision using Policy Memo 99-001 about
whereto placeone RP, hewasviolating every published
regulation that DHS is relying on for public water sup-
ply protection enforcement and that DHS cites and ref-
erencesin Policy Memorandum 99-001.

Mr. Bernardos admitted actions directly and totally
contradict DHS' years of repeated denias that DHS
tellslocal agencieswhat to do about RPsand public wa-
ter supplies vis—avis greywater systems. His unlawful
edict was the only reason two RPs were required. Fur-
ther, Mr. Bernardos sent acopy of hisletter to Bob Gei-
sick at the San Diego County Department of Environ-
mental Health, further promoting DHS' underground
regulation.

Whether DHSemployeeBrian Bernardoswasinitial-
ly encouraged to issue his unlawful edict by the union-
ized City of San Diego employees who want to build
their $1.85 Billion, never—been—done—before sewage—
to—drinking water program to help the city satisfy its
massive federal water reuse mandate and are trying to
make privately—owned greywater irrigation systems
expensive is unimportant here. What isimportant here
isthat DHS' Underground Regulation cease.
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SUMMARY

DHS has for years incorrectly informed local agen-
cies that DHS Policy Statement 99-001 requires two
RPs on a greywater irrigation system installed under
Water Code 8§ 14875 et seq and hasfor yearsincorrectly
overruled local agencies who correctly interpret DHS
Policy Statement 99-001 to mean the local agency can
alow only one RP on a greywater irrigation system
installed under Water Code § 14875 et seq, and suchis
an Underground Regulation within the meaning of
Government Code § 11340.5.

| hereby certify under penalty for perjury in Califor-
niathat | have submitted a copy of this petition and all
attachmentsto Sandra Shewry, Director, Department of
Health Services, PO. Box 997413, MS 0000, Sacra-
mento, CA 958997413, (916) 440—7400.

Respectfully submitted,

s

StephenWm. Bilson Dated: 5/14/07

Petition to the Office of Administrative L aw

Re: AnUnderground Regulation
From: StephenWm.Bilson, Petitioner
Date:  May 14,2007

EXHIBITS

DHSPolicy Memorandum 99-001

Water Code 8 14875et seq.

Appendix G of theCaliforniaPlumbing Code
Assembly Bill 3518

Petitioner’sAugust 11, 1998 | etter to Cliff Sharp at
DHS

abhwbdneE

6. Notes by Roland Rossmiller, Padre Dam
Municipal Water District

7. Audit of City of San Diego Water Serviceby Brian
Bernardosat DHS

8. Petitioner’s October 27, 2003 letter to Dr. David
Spathat DHS

9. Petitioner’'s October 27, 2003 letter to Mike
Bresnahan, City of SanDiego

10. Petitioner’s November 5, 2003, 2003 letter to Dr.
Spathat DHS

11. Petitioner’'s November 25, 2003 letter to Mr.
Bresnahan, City of SanDiego

12. Petitioner’s December 20, 2003 letter to Dr. Spath
withdrawing

13. January 13, 2006, letter from RufusHowell, DHS,
to Petitioner
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14. Petitioner’s January 20, 2006 letter to Mr. Howell
aDHS

15. Petitioner’s February 21, 2006 |etter to Dr. Rily at
DHS

16. March 23,2006, letter from Dr. Reilly to Petitioner
17. Petitioner’sApril 3,2006 | etter to Dr. Reilly, DHS
18. June30, 2006, letter from Dr. Reilly to Petitioner

19. Petitioner’s June 30, 2006, letter to Dr. Reilly at
DHS

20. Petitioner’s July 12, 2006, letter to Dr. Reilly at
DHS

21. Petitioner's September 11, 2006, letter to Dr.
Reilly atDHS

22. PadreDamMunicipal Water District Final Report

23. Petitioner’s March 8, 2007, letter to Dr. Reilly at
DHS

24. March 19, 2007, letter from Brian Bernardos at
DHSto Petitioner

25. April 26, 2007, letter from Brian Bernardos at
DHSto Petitioner

26. March 23, 2007, |letter from Mr. Bernardosat DHS
to Petitioner

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

AIRRESOURCESBOARD
CaliforniaMotor Vehicle Servicelnformation Rule

This action updates CCR, title 13, section 1969,
which concerns the obligation of vehicle and engine
manufacturers to make motor vehicle service informa-
tion available, to include provisions applicable to 2007
and subseguent heavy—duty engines, and makescoordi-
nating changes in the procedure for administrative re-
view of decisions of the Executive Officer set forth in
CCR, titlel7.

Titlel3,17

CaliforniaCodeof Regulations

AMEND: Title 13, 1969, Title 17, 60060.2,
60060.11, 60060.15, 60060.16, 60060.17,
60060.18, 60060.22, 60060.29, 60060.32,
60060.33, 60060.34

Filed 06/15/07

Effective07/15/07

Agency Contact: Michael L. Terris (916) 327-2032

BUREAU OFAUTOMOTIVEREPAIR
Publicnformation Disclosure Policy

The action replaces the current public information
disclosure policy with anew one more closely aligned
withthemodel prepared by the Department of Consum-
er Affairs, and includes an updating to eliminate men-
tion of atype of enforcement action no longer used and
adaily limit onrequestswhichisnolonger needed.

Title16

CaliforniaCodeof Regulations
AMEND: 3303.1

Filed 06/20/07
Effective07/20/07

Agency Contact: JamesAllen (916) 255-4300

CALIFORNIA APPRENTICESHIPCOUNCIL
Industry Training Criteria

Thisaction amends Title 16, CaliforniaCode of Reg-
ulations, section 212.01 to reviserulesfor membership,
voting procedures, and timelines for California Ap-
prenticeship Council industry training committees,
which formulate criteria for apprenticeship training
programs for submission to the Council for adoption
pursuant to Labor Code section 3073.2.

Title8

CaliforniaCodeof Regulations
AMEND: 212.01

Filed 06/19/07
Effective07/19/07

Agency Contact: JulianStanden ~ (415) 703-5535

CALIFORNIA CULTURAL ANDHISTORICAL
ENDOWMENT
Conflict of Interest Code

TheCaliforniaCultural and Historical Endowmentis
amending their conflict of interest codefound at title 2,
div. 8, ch. 111, section 59560, California Code of Regu-
lations. The changes were approved for filing by the
Fair Political PracticesCommissiononApril 30, 2007.

Title2

CaliforniaCodeof Regulations
AMEND: div. 8, ch. 111, sec. 59560
Filed 06/15/07

Effective07/15/07

Agency Contact: Victor Pong 916-651-0983
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CALIFORNIA INSTITUTE FOR REGENERATIVE
MEDICINE
Non—Profit Intellectual Property Provisions

The action adopts the California I nstitute for Regen-
erative Medicine's regulations governing intellectual
property discovered or developed by non—profit grant-
€es.

Title17

CaliforniaCodeof Regulations

ADOPT: 100300, 100301, 100302, 100303,
100304, 100305, 100306, 100308, 100309, 100310
Filed 06/14/07

Effective07/14/07

Agency Contact: C. Scott Tocher  (415) 3969136

CALIFORNIA INTEGRATED WASTE
MANAGEMENT BOARD
Mammalian Tissue Composting

Asageneral rule, composting unprocessed mammar
lian tissue (flesh, organs, hide, blood, bone, etc.) ispro-
hibited except when from the residential sector or food
serviceindustry. These amendmentsto existing regula-
tions: (1) allow research projectsto compost mammali-
antissuefor the purposes of obtaining dataon pathogen
reduction; and (2) allow regulated composting as an
emergency measure during declared stateor local emer-
genciesto handleunprocessed mammaliantissue.

Title14

CdliforniaCodeof Regulations

AMEND: 17210.2,17210.4,17855.2,17862, 17867
Filed 06/18/07

Effective06/18/07

Agency Contact: Elliot Block (916) 3416080

CORRECTIONSSTANDARDSAUTHORITY
Minimum Standardsfor JuvenileFacilities

Thisregulatory action updates and revises standards
for local juvenile detention facilities. One revision
throughout the regulations changes the name from
“Board of Corrections’ to “Corrections Standards Au-
thority.” Several other amendmentsarerelated to anew
section on procedures for gathering of DNA evidence.
The remaining amendments are related to certain defi-
nitions, staffing and inspection i ssues, non—discrimina
tion provisions, orientation of new placements, training
on the use of force and suicide prevention, searches,
confidentiality, educational program, visiting, accessto
legal services, health care and medications, clothing
and bedding, and diet.
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Title15

CdliforniaCodeof Regulations

ADOPT: 1363 AMEND: 1300, 1302, 1303, 1304,
1311, 1312, 1314, 1320, 1321, 1323, 1324, 1325,
1340, 1341, 1342, 1343, 1350, 1353, 1357, 1360,
1361, 1370, 1374, 1375, 1377, 1378, 1390, 1407,
1437,1438, 1439, 1450, 1461, 1462, 1480, 1501
Filed 06/18/07

Effective07/18/07

Agency Contact: Gary Wion (916) 324-1641

DEPARTMENT OF PESTICIDEREGULATION
Respiratory Protection

Thisregulatory action adopts and amends provisions
of Title 3 regarding respiratory protection measuresfor
pesticide workers. The amendmentsrevise the employ-
ers’ obligations with respect to employees who are re-
quired by pesticide label, restricted materials permit,
regulation, or by the employer, to use respiratorsin the
workplace. Theserevisionsto theregulations are an ef-
fort to bring the Title 3 regulationsin closer conformity
with revisionsmade by Cal-OSHA and the US Dept. of
Labor asto respiratory protection of employees. These
amendments provide for an initial confidential “medi-
cal evaluation” procedure and require documentation
and retention proceduresfor respiratory programs.

Title3

CaliforniaCodeof Regulations

ADOPT: 6739 AMEND: 6000, 6720, 6738, 6793
Filed 06/13/07

Effective(01/01/08

Agency Contact:

Lindalrokawa—Otani (916) 445-3991

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL

Alternative Management Standards for Treated \WWood
Waste

This regulatory action provides alternative manage-
ment standards for treated wood waste. On June 15,
2007, DTSC withdrew subsection (a)(2)(B)(3) of regu-
lation section 67386.6 to make an additional change
availabletothepublic.

Title22

CdliforniaCodeof Regulations

ADOPT: 67386.5, 67386.6, 67386.7, 67386.8,
67386.9, 67386.10, 67386.11, 67386.12 AMEND:
66261.9.5, 66261.126—Appendix XII, 67386.1,
67386.2,67386.3,67386.4

Filed 06/18/07

Effective07/01/07

Agency Contact: LauraHayashi  (916) 322—6409



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 26-Z

DIVISION OF WORKERSCOMPENSATION
Medical Treatment Utilization Schedule

In this regulatory action, the Division of Workers
Compensation of the Department of Industrial Rela-
tions adopts regulations setting forth the Workers
Compensation “Medical Treatment Ultilization Sched-
ule” pursuant to Labor Code sections 5307.27 and
4604.5.

Title8

CdliforniaCodeof Regulations

ADOPT: 9792.20,9792.21,9792.22,9792.23
Filed 06/15/07

Effective06/15/07

Agency Contact: MinervaKrohn  (415) 703-4667

FRANCHISETAX BOARD
Taxation of Mutual Fund ServiceProviders

This regulatory action adopts a shareholder location
salesapproach with athrowback provisionusing Finne-
gan methodol ogy for mutual fund serviceproviders.

Title18

CadliforniaCodeof Regulations

ADOPT: 25137-14

Filed 06/20/07

Effective07/20/07

Agency Contact: ColleenBerwick (916) 845-3306

SECRETARY OF STATE
HAVA Statewide Voter Registration Database

The Help America Vote Act of 2002 (HAVA) in 42
U.S.C. 15483 required each statewith voter registration
requirements for elections for federal office to imple-
ment, through the chief state electionsofficial, asingle,
uniform, official, centralized interactive computerized
statewidevoter registration list by January 1, 2004. Pur-
suant toawaiver pursuantto42 U.S.C. 15483(d)(1)(B),
the statewide voter registration list requirements be-
came effective for California on January 1, 2006. On
November 17, 2005, an emergency regulatory action
which adopted interim provisionsimplementing such a
list in California beginning January 1, 2006 was sub-
mitted by the Secretary of State (SOS) to the Office of
Administrative Law (OAL). Thisfilewas subsequently
withdrawn and resubmitted by SOSto OAL on Decem-
ber 2, 2005. On December 12, 2005 it was approved by
OAL and filed with SOS. Subsequent readoptions of
these emergency regulations with some amendments
followed. On April 10, 2007 acertificate of compliance
containing changes from the latest emergency regula-
tions filed on December 13, 2006 was submitted to
OAL. Thisfiling was withdrawn by SOS on May 22,
2007 in order to abtain the required Department of Fi-
nance (DOF) approval of the fiscal impact statement

(STD Form 399). On May 22, 2007, SOS resubmitted
the emergency regulations with some changesto OAL.
On May 23, 2007, the emergency regulations were ap-
proved by OAL and filed with the SOS. On June 6,
2007, DOF signed the STD Form 399 for this rulemak-
ing. This filing is the resubmittal of the certificate of
compliance for the emergency regul ations most recent-
ly filedonMay 23, 2007.

Title2
CaliforniaCodeof Regulations
ADOPT: 20108, 20108.1, 20108.12, 20108.15,

20108.18, 20108.20, 20108.25, 20108.30,
20108.35, 20108.36, 20108.38, 20108.40,
20108.45, 20108.50, 20108.51, 20108.55,
20108.60, 20108.65, 20108.70, 20108.71,
20108.75,20108.80 REPEAL : 20108.37

Filed 06/13/07

Effective06/13/07

Agency Contact: JudithCarlson  (916) 6516971

STATEALLOCATION BOARD
Leroy F. Greene School Facilities Act of 1998 — Re-
payment Schedules

In this Certificate of Compliance rulemaking action
relating to the Leroy F. Greene School Facilities Act of
1998, the State Allocation Board implements Educa-
tion Code section 17076.10(c) by providing for repay-
ment schedules of up to five years for school districts
and other educational entitiesunder the Act which have
been audited and owe repayment of State funds and
whichareinseverefinancial hardship situations.

Title2

CaliforniaCodeof Regulations
ADOPT: 1859.106.1
AMEND: 1859.106

Filed 06/20/07
Effective06/20/07

Agency Contact: Robert Young (916) 4450083
STATEMININGAND GEOLOGY BOARD
Administrative Fees

This amendment to Title 14 section 3696.5 changes
the fee to be charged by the State Mining and Geology
Board (“SMGB”) when the SMGB acts as the “lead
agency” inimplementing the Surface Mining and Rec-
lamation Act (“SMARA”). The fee is being changed
fromsevendollarstofourteendollars.

Title14

CaliforniaCodeof Regulations
AMEND: 3696.5

Filed 06/20/07
Effective07/20/07

Agency Contact: StephenTesta ~ (916) 322-1082
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STATEWATER RESOURCESCONTROL BOARD
Establish a TMDL for Control of Nutrients in Clear
Lake

The Cdifornia Regiona Water Quality Control
Board (Central Valley Region) adopted, and the State
Water Resources Control Board later approved, an
amendment to the Water Quality Control Plan for The
Sacramento River and San Joaquin River Basinsfor the
Control of Nutrientsin Clear Lake. Thisrulemakingisa
water quality plan amendment subject tothe special and
limited APA provisions of Government Code section
11353. The proposed amendmentsestablishaTMDL to
control nutrients in Clear Lake and include wasteload
allocations for the stormwater dischargers. Waste dis-
charge requirements and waiverswill be used toimple-
ment phosphorous control practices. The responsible
partiesarerequired to work together to develop andim-
plement a plan to collect necessary information and to
recommend a control strategy. Complianceis required
within ten years of OAL approval. Within 5yrs, 3 mos
of OAL approval, the Regional Board will consider the
information gathered and determine whether the phos-
phorusand wasteload all ocations should continueto be
required.

Title23
CdliforniaCodeof Regulations
ADOPT: 3949.3
Filed 06/19/07
Agency Contact:
Michael Buckman (916) 3415479
VETERINARY MEDICAL BOARD
Scheduleof Fees

Thisregulatory action increases the fees for applica
tion, examination, initial registration, and biennial re-
newal of licensesfor veterinarians and registered veter-
inary technicians.

Title16

CaliforniaCodeof Regulations
AMEND: 2070, 2071

Filed 06/15/07
Effective07/15/07

Agency Contact:

SusanM. Geranen (916) 2632615

CCR CHANGES FILED
WITH THE SECRETARY OF STATE

WITHIN JANUARY 17, 2007 TO
JUNE 20, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
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theManual of Policiesand Procedureschanges adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2

06/20/07 ADOPT: 1859.106.1 AMEND: 1859.106

06/15/07 AMEND:div. 8, ch. 111, sec. 59560

06/13/07 ADOPT: 20108, 20108.1, 20108.12,
20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.38, 20108.40,
20108.45, 20108.50, 20108.51,
20108.55, 20108.60, 20108.65,
20108.70, 20108.71, 20108.75, 20108.80
REPEAL: 20108.37

05/23/07 ADOPT: 20108, 20108.1, 20108.12,
20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.38, 20108.40,
20108.45, 20108.50, 20108.51,
20108.55, 20108.60, 20108.65,
20108.70,20108.71,20108.75, 20108.80

05/21/07 AMEND: 18402

05/17/07 ADOPT: 1859.70.4, 1859.71.6,
1859.77.4, 1859.162.1, 1859.162.2,
1859.162.3, 1859.163.4, 1859.163.5,
1859.163.6, 1859.163.7, 1859.169.1
AMEND: 1859.2, 1859.51, 1859.60,
1859.61, 1859.70.3, 1859.71, 1859.78.9,
1859.83, 1859.93.2, 1859.160, 1859.161,
1859.162, 1859.163.1, 1859.163.2,
1859.163.3, 1859.164, 1859.164.1,
1859.164.2,  1859.165,  1859.166,
1859.167,1859.167.1, 1866.4, 1866.13
REPEAL:1859.162.1

05/17/07 AMEND: 52900

05/14/07 AMEND:599.664

05/08/07 AMEND: div. 8, ch. 48, sec. 53700

05/08/07 ADOPT: 1185.2, 1185.3, 11854
AMEND: 1185, 1185.01, 1185.02,
1185.03,1185.1

04/30/07 AMEND: 1859.124.1

04/25/07 AMEND: 1859.83, 1859.202, 1866

04/16/07 AMEND: 18401

04/04/07 AMEND: 28010 REPEAL : 36000

03/27/07 AMEND: 59560

03/20/07 ADOPT: 18746.3

03/15/07 AMEND: div. 8, ch. 102, section 59100

03/14/07 AMEND: div. 8, ch. 73, section 56200
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03/01/07
02/28/07
02/16/07

02/02/07

01/26/07

01/19/07

Title3
06/13/07

06/07/07
06/06/07
06/05/07
05/31/07

05/07/07
05/07/07
05/03/07

04/25/07
04/23/07
04/20/07
04/20/07
04/03/07
04/02/07
03/28/07
03/27/07
03/21/07
03/15/07
03/07/07
03/06/07
02/15/07

02/14/07
02/08/07
02/08/07
02/07/07
01/31/07
01/24/07

AMEND: 21922

AMEND: 714

AMEND: 1859.2, 1859.76, 1859.83,
1859.163.1, 1859.167, 1859.202, 1866
AMEND: 2561, 2563, 2564, 2565, 2566,
2567

ADOPT: 599.550, 599.552, 599.553,
599.554 AMEND: 599.500

ADOPT: 18531.62, 18531.63, 18531.64
AMEND: 18544

ADOPT: 6739 AMEND: 6000, 6720,
6738,6793

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

ADOPT: 900, 900.1, 900.2, 901.5, 901.8,
901.9, 901.10, 901.11, 902, 902.1, 902.3,
902.4, 902.5, 902.6, 902.7, 902.8, 902.9,
902.10, 902.11, 902.12, 902.13, 902.14,
903, 903.1, 903.2, 903.3, 903.4, 903.5,
903.6, 903.7, 903.8, 903.9, 903.10,
903.11,903.12

AMEND: 6860

AMEND: 3433

ADOPT: 3035 REPEAL: 3035, 3035.1,
3035.2, 3035.3, 3035.4, 3035.5, 3035.6,
3035.7,3035.8,3035.9

AMEND: 3433(b)

AMEND: 3591.20

AMEND: 3591.20(a)

ADOPT: 3434

AMEND: 3591.20(a), 3591.20(b)
AMEND: 752, 796.6, 1301

AMEND: 3591.2(a)

ADOPT: 1446.9, 1454.16

ADOPT: 3591.20

ADOPT: 1371, 1371.1,1371.2

AMEND: 3423(b)

AMEND: 3700(c)

ADOPT: 4995, 513, 513.5 AMEND:
498, 499, 500, 501, 502, 504, 505, 509,
510, 511, 512, 512.1, 512.2, 514, 515,
516, 517, 525, 551, 552, 553, 554, 604.1
REPEAL: 499.5, 503, 506, 508, 512.3,
527, 536, 537, 538, 539, 540, 541, 543,
544, 546, 547, 550

AMEND: 3700(c)

AMEND: 6170, 6172, 6200

AMEND: 3433(b)

AMEND: 6170, 6172, 6200

AMEND: 3591.12(a)

AMEND: 3591.13(3)

01/18/07
01/18/07
01/18/07
01/18/07

Title4

05/30/07
05/08/07

05/07/07
04/24/07
04/19/07

03/13/07

02/08/07
02/08/07

01/31/07
01/30/07
01/30/07

01/30/07
01/26/07
01/17/07

Titleb

1149

06/05/07
06/04/07

06/01/07
05/30/07

05/18/07

05/11/07
05/07/07

04/27/07

04/23/07

AMEND: 3433(b)
AMEND: 3433(b)
AMEND: 3800.1, 3800.2
AMEND: 3423(b)

AMEND: 1481

AMEND: 1433

AMEND: 1606

ADOPT: 9071,9072,9073,9074, 9075
AMEND: 10176, 10177, 10178, 10179,
10180, 10181, 10182, 10183, 10188
ADOPT: 7075, 7076, 7077, 7078, 7079,
7080, 7081, 7082, 7083, 7084, 7085,
7086, 7087, 7088, 7089, 7090, 7091,
7092, 7093, 7094, 7095, 7096, 7097,
7098, 7099 REPEAL : 7000, 7001, 7002,
7003, 7004, 7005, 7006, 7007, 7008,
7009, 7010, 7011, 7012, 7013, 7014,
7015, 7016, 7017

ADOPT: 12341

ADOPT: 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12572

AMEND: 12590

AMEND: 12101, 12301.1, 12309
ADOPT: 12460, 12461, 12462, 12463,
12464, 12466

AMEND: 12358

AMEND: 1433

ADOPT: 523

AMEND: 19802

ADOPT; 11996, 11996.1, 11996.2,
11996.3, 11996.4, 11996.5, 11996.6,
11996.7, 11996.8, 11996.9, 11996.10,
11996.11

REPEAL : 41916

ADOPT: 30920, 30921, 30922, 30923,
30924, 30925, 30926, 30927

ADOPT: 19828.2, 19829.5, 19830.1,
19837.1, 19838, 19846 AMEND: 19816,
19816.1,19828.1, 19830, 19837, 19854
AMEND: 30023(c)

ADOPT:; 30910, 30911, 30912, 30913,
30914, 30915, 30916, 30917

ADOPT: Art. 2.2 (subch.1,ch. 6), 55151,
551515, 55151.7, 58707, 58785,
AMEND: 55002, 55150, 58160, 58704,
58770, 58771, 58773, 58774, 58776,
58777, 58779 REPEAL : 58706, 58775
ADOPT: 30710, 30711, 30712, 30713,
30714, 30715, 30716, 30717, 30718
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04/17/07
04/09/07
04/06/07
03/29/07
03/19/07
03/19/07
03/01/07
02/28/07
02/16/07

02/08/07

01/17/07

01/17/07

Title8
06/19/07
06/15/07

06/07/07

06/01/07
05/23/07

05/23/07

05/21/07
05/16/07
04/27/07
04/26/07
04/24/07
04/20/07
04/20/07
04/18/07
03/29/07
03/27/07
03/06/07

03/02/07
03/01/07
02/28/07
02/21/07
02/15/07

Title9
06/12/07

AMEND: 18013, 18054, 18068

ADOPT: 11962, 11962.1

AMEND: 41301

AMEND: 42356

AMEND: 41550

AMEND: 41301

AMEND: 19816, 19851, 19852, 19853
AMEND: 80028, 80487

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

ADOPT: 1000, 1000.1, 1000.2, 1000.3,
1000.4, 1000.5, 1000.6, 1000.7

ADOPT: 55151, 551515 AMEND:
55002, 55150, 58160

ADOPT: 58707 AMEND: 58704, 58770,
58771, 58773, 58774, 58776, 58777,
58779 REPEAL: 58706, 58775

AMEND: 212.01
ADOPT: 9792.20, 9792.21, 9792.22,
9792.23

ADOPT: 9792.11, 9792.12, 9792.13,
9792.14,9792.15

AMEND: 4543

AMEND: 5001

AMEND: 9767.4, 9767.8, 9768.10,
9788.11

AMEND: 9768.5,9788.31

AMEND: 8397.16

AMEND: 1801, 8416

ADOPT: 10225, 10225.1, 10225.2
AMEND: 5004, 5047, 8379

AMEND: 1620, 1626, 1629

AMEND: 5148(c)

AMEND: 20299, 20363, 20407
AMEND: 3664(3)

AMEND: 3291, 3292, 3295, 3296
AMEND: 1529, 1532, 1532.1, 1535,
5144, 5190, 5198, 5200, 5202, 5207,
5208, 5210, 5211, 5213, 5214, 5217,
5218, 5220, 8358

ADOPT: 1731 AMEND: 1730

AMEND: 1541

AMEND: 9789.40

AMEND: 9780, 9783

AMEND: 9789.11

AMEND: 10501, 10508, 10511, 10515,
10518, 10522, 10524, 10527, 10529,
10532, 10533, 10545, 10547, 10550,

1150

05/24/07
05/01/07

Title10
05/01/07

04/26/07

04/25/07
04/25/07
04/24/07

04/16/07
03/23/07
03/09/07
03/06/07

01/23/07

Titlel1l
06/08/07
06/08/07
06/06/07

06/04/07
06/01/07
06/01/07
04/19/07
04/19/07

10561, 10568, 1606, 10608, 10609,
10613, 10615, 10620, 10626, 10630
AMEND: 13035

ADOPT: 3100, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,

3310, 3315, 3320, 3350, 3360, 3400,
3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL.:
3100, 3200.000, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,

3200.150, 3200.160, 3310, 3400, 3405,
3410, 3415

AMEND: 2716.1, 2790.15, 28105
REPEAL: 2716, 2790.1, 2810

ADOPT: 5357, 5357.1, 5358, 5358.1
AMEND: 5350, 5352

AMEND: 2697.6, 2697.61

AMEND: 250.30

AMEND: 2498.6

AMEND: 2318.6,2353.1, 2354
AMEND: 2695.8(b)(2)

AMEND: 2498.6

AMEND: 260.230, 260.231, 260.236.1,
260.241.4, 260242  REPEAL:
260.231.2, 260.236.2

ADOPT: 2183, 2183.1, 2183.2, 2183.3,
2183.4REPEAL : 2601.18, 2691.19

ADOPT: 9020 REPEAL: 1019
AMEND: 9072
AMEND: 1010 (renumber to 9030to new

Chapter 3)

AMEND: 1081

AMEND: 1005, 1007, 1008
ADOPT: 999.6,999.7,999.8
ADOPT: 64.4

ADOPT: 64.6
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04/19/07

04/18/07
03/06/07
02/02/07

02/02/07
01/30/07
01/25/07
01/25/07
01/19/07

Title13
05/23/07

05/01/07

04/26/07

04/26/07

04/12/07

03/26/07

02/09/07

01/18/07

Title13,17
06/15/07

Titlel4
06/20/07
06/18/07

ADOPT: 64.5

ADOPT: 64.3

AMEND: 1070, 1082

ADOPT: 9070, 9071, 9072, 9073, 9076,
9077, 9078 AMEND: 1005, 1018, 1055
REPEAL: 1011

ADOPT:999.40

AMEND: 20

AMEND: 30.5

AMEND: 30.1

AMEND: 1005, 1007, 1080

AMEND: 2180.1, 2181, 2184, 2185,
2186, 2192, 2194 REPEAL : 2011
ADOPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423, 1424, 1425, and Article 15text
AMEND: 2451, 2452, 2453, 2455, 2456,
2458, 2459, 2460, 2461, 2462

AMEND: 2450, 2451, 2452, 2453, 2454,
2455, 2456, 2457, 2458, 2459, 2460,
2461, 2462, 2463, 2464, 2465

ADOPT: 2775, 2775.1, 2775.2, 2780,
2781, 2782, 2783, 2784, 2785, 2786,
2787, 2788, 2789 AMEND: 2430, 2431,
2433,2434,2438

ADOPT: 182.00, 182.01, 182. 02, Form
REG 195 (REV. 2/2007) AMEND: Form
REG 256 (REV. 9/2005)

AMEND: 2702, 2703, 2704, 2706, 2707,
2709

AMEND: 1961, 1976,1978

AMEND: Title 13, 1969, Title 17,
60060.2, 60060.11, 60060.15, 60060.16,
60060.17, 60060.18, 60060.22,
60060.29, 60060.32, 60060.33, 60060.34

AMEND: 3696.5
AMEND: 17210.2, 17210.4, 17855.2,
17862,17867

1151

06/11/07
06/08/07
05/29/07

05/10/07
05/10/07
05/07/07

05/03/07
04/30/07
04/13/07

04/02/07
03/27/07
03/27/07
03/26/07
03/21/07
03/20/07

03/20/07
03/01/07
02/28/07

02/23/07
02/16/07

02/13/07
02/08/07
02/05/07

01/18/07

ADOPT: 721

ADOPT: 2880

AMEND: 360, 361, 362, 363, 364, 702,
708

AMEND:5.51, 7.50(b) (53.8)

AMEND: 27.80
ADOPT: 4970.49,
4970.52, 4970.53,
4970.56, 4970.57,
4970.60, 4970.61,
4970.64, 4970.65,
4970.68, 4970.69,
4970.72 REPEAL:
4970.02, 4970.03,
4970.06, 4970.07,
4970.10, 4970.11,
4970.14, 4970.15,
4970.18, 4970.19,
4970.22, 4970.23, 4970.24,
4970.26, 4970.27, 4970.28,
4970.30, 4970.31, 4970.32
ADOPT: 125.1 AMEND: 125
AMEND: 1257

ADOPT: 18751.2.1, Form CIWMB
303a, Form CIWMB 303b AMEND:
18751.2 REPEAL: Form CIWMB 303
AMEND: 679

AMEND: 11945

AMEND: 11900

AMEND: 2305, 2310, 2320

AMEND: 7.50

AMEND: 790, 815.01, 815.02, 815.03,
815.04, 815.05, 815.06, 815.07, 815.08,
815.09, 816.01, 816.02, 816.03, 816.04,
816.05, 816.06, 817.02, 817.03, 818.01,
818.02, 818.03, 819.01, 819.02, 819.03,
819.04, 819.06, 819.07, 820.01, 825.03,
825.05, 825.07, 826.01, 826.02, 826.03,
826.04, 826.05, 826.06, 827.01, 827.02
AMEND: 11945

AMEND: 10121, 11900(a)(5)

ADOPT: 5.81, 27.91 AMEND: 1.62,
1.63, 1.67, 2.00, 5.00, 5.80, 7.00, 7.50,
8.00, 27.60, 27.65, 27.90, 27.95, 28.20,
29.70,29.80, 29.85, 195, 701

AMEND: 671.5

AMEND: 10214, 10381, 10500, 10620,
11002, 11003, 11005

AMEND: 53.03, 149, 149.1

AMEND: 880

ADOPT: 2990, 2995, 2997 AMEND:
2125,2518

ADOPT: 27.20, 27.25, 27.30, 27.35,
27.40, 27.45, 27.50, 28.48, 28.49, 28.51,
28.52, 2853, 28.57 AMEND: 1.91,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,
4970.00,
4970.04,
4970.08,
4970.12,
4970.16,
4970.20,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,
4970.01,
4970.05,
4970.09,
4970.13,
4970.17,
4970.21,
4970.25,
4970.29,
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Title14,27
03/14/07

Titlel5
06/18/07

06/05/07
05/15/07
05/02/07
04/19/07
04/18/07
04/18/07

02/23/07
02/05/07
01/18/07

Title16
06/20/07
06/15/07
06/12/07

05/30/07
05/23/07

05/04/07

04/27/07
04/20/07
04/09/07
04/09/07
04/09/07

27.60, 27.65 27.83 (amend and
renumber to 27.51), 28.26, 28.27, 28.28,
28.29, 28.54, 28.55, 28.56, 28.58, 28.90,
701REPEAL: 27.67,27.82

ADOPT: Title 27, 21660.1, 21660.2,
21660.3, 21660.4, 21666 AMEND: Title
14, 17388.3, 17388.4, 17388.5, 18077,
18083, 18104.1, 18104.2, 18104.7,
18105.1, 18105.2, 18105.9, Title 27,
21563, 21570, 21580, 21620, 21650,
21660, 21663, 21665, 21675, 21685
REPEAL: Title14,17383.10,17388.6

ADOPT: 1363 AMEND:
1303, 1304, 1311, 1312,
1321, 1323, 1324, 1325,
1342, 1343, 1350, 1353,
1361, 1370, 1374, 1375,
1390, 1407, 1437, 1438,
1461, 1462, 1480, 1501
ADOPT: 3999.5
ADOPT: 3999.4
AMEND: 3276(¢)
AMEND: 3084.1, 3391
AMEND: 2600.1
ADOPT: 33522 AMEND: 3350.1,
3352.1, 3354, 3355.1, 3358

AMEND: 3000, 3315, 3323, 3341.5
ADOPT: 3999.3

ADOPT: 4034.0, 4034.1, 4034.2, 4034.3,
4034.4REPEAL : 4036.0, 4040.0

1300,
1314,
1340,
1357,
1377,
1439,

1302,
1320,
1341,
1360,
1378,
1450,

AMEND: 3303.1

AMEND: 2070, 2071

AMEND: 1325, 1339, 1344, 1350.3,
1355.35

ADOPT: 980.2,980.3AMEND: 980.1
AMEND: 1706.2

ADOPT: 2516.5, 2518.7, 2576.7
AMEND: 2502, 2516, 2526, 2526.1,
2530, 2533, 2540.3, 2540.4, 2542.2,
2542.3, 2542.4, 2542.5, 2544, 2544.1,
2544.2, 2544.3, 2544.4, 2547.2, 2547.3,
25474, 25475 2562, 2575, 2581,
2581.1, 2585, 2587, 2592.3, 2592.4,
2593, 2593, 2593.1, 2593.2, 2593.3,
25934

AMEND: 1387, 1390.3

AMEND: 2032.4, 2034, 2036, 2036.5
AMEND: 640, 643

AMEND: 1388.6,1381.5

REPEAL: 356.1

1152

04/03/07
04/03/07
03/26/07
03/26/07
03/23/07

03/20/07
03/19/07

02/28/07
02/23/07
02/15/07

02/14/07
02/08/07
02/02/07
02/01/07
01/31/07
01/23/07

Titlel7
06/14/07

05/04/07
04/26/07

04/18/07

03/01/07
02/28/07
02/16/07

Title18
06/20/07
06/05/07
06/04/07
05/17/07
05/15/07
04/25/07
04/10/07
04/10/07
03/30/07
03/22/07

03/08/07
01/23/07

AMEND: 4202

AMEND: 1399.101
ADOPT: 1784

AMEND: 919

AMEND:  1399.151.1,
1399.160.3, 1399.160.4,
1399.160.6, 1399.160.7,
1399.160.10

AMEND: 1803

REPEAL: 942, 943, 944, 945, 946, 947,
948, 949, 950.6, 950.7, 966

ADOPT: 1396.5

REPEAL:1712.2

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

ADOPT: 1399.360 AMEND: 1399.302
AMEND: 1397.12

AMEND: 3356

AMEND: 70

AMEND: 884

AMEND: 3305, 3306, 3307, 3308, 3309,
3310, 3315, 3316, 3320, 3321

1399.160.2,
1399.160.5,
1399.160.9,

ADOPT: 100300, 100301, 100302,
100303, 100304, 100305, 100306,
100308, 100309, 100310

ADOPT: 96100

ADOPT: 93116.3.1 AMEND: 93115,
93116.2,93116.3

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 30346.3, 30350.3

ADOPT: 100500

AMEND: 6540

ADOPT: 25137-14

AMEND: 1668

ADOPT:1671.1

AMEND: 1802

AMEND: 1703

AMEND: 1620

AMEND: 1655

AMEND: 1566

AMEND: 1571

ADORPT: 4500, 4501, 4502, 4503, 4504,
4505, 4506, 4507, 4508, 4509, 4600,
4601, 4602, 4603, 4604, 4605, 4606,
4607, 4608, 4609, 4700, 4701, 4702,
4703

AMEND: 1602

AMEND: 25110
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Title19
03/28/07
02/28/07

Title20
06/11/07
03/28/07

02/22/07

Title21
03/05/07

Title22
06/18/07

04/23/07

04/20/07

04/19/07
04/17/07

04/13/07

03/20/07

03/20/07

03/12/07

02/28/07

02/23/07
02/22/07

AMEND: 906.2

ADOPT: 574.4, 574.5, 574.6 AMEND:
557.1,561.2,565.2, 566, 568, 573, 574.1,
574.2,574.3,574.4, 574.5, 574.6, 575.1,
575.3, Table 4, 5754, 578.1, 591.5,
594.3, 595.1, 596.1. 596.2 REPEAL:
574.4,574.5, 574.6, 609.3, 609.4, 609.5,
609.6,609.7,610,612,613,614.2,614.4

AMEND: 4.1

AMEND: 1002, 1201, 1207, 1208, 1209,
1209.5, 1216, 1217, 1702, 1708, 1709.7,
1710, 1716, 1717, 1720, 1720.3, 1720.4,
1721, 1744, 1747, 2012-App B
REPEAL:1219,1720.5,1720.6
AMEND:17.1,17.4

ADOPT: 1520.12

ADOPT: 67386.5, 67386.6, 67386.7,
67386.8, 67386.9, 67386.10, 67386.11,
67386.12 AMEND: 66261.9.5,
Appendix  XIl, 67386.1, 67386.2,
67386.3,67386.4

ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3,67386.4

ADOPT: 2708(d)-1(a), 2708(d)-1(b),
2708(d)-1(c)

AMEND: 5065, 5101, 5108

ADOPT: 40622, 40635.1, 40635.2,
40648, 40660, 40661, 40733, 40752
AMEND: 40603, 40635, 40743, 40747
REPEAL: 40753

ADOPT: 66267.10 AMEND: 66264.1,
66265.1, 66270.1

ADOPT: 69106 AMEND: 69100, 69101,
69102, 69103, 69104, 69106 (renumber
to 69107), 69107 (renumber to 69108)
AMEND: 926-3, 9264, 926-5
AMEND: 4400(ee) REPEAL: 4407,
4425,4441.5

AMEND: 92001, 92002, 92003, 92004,
92005, 92006, 92007, 92008, 92009,
92010, 92011, 92012, 92101, 92201,
92202, 92301, 92302, 92303, 92304,
92305, 92306, 92307, 92308, 92309,
92310, 92311, 92312, 92313, 92401,
92501, 92601, 92602, 92603, 92604,
92701,92702

AMEND: 100540

AMEND: 100066, 100079

02/22/07

01/30/07
01/30/07
01/29/07
01/22/07
01/17/07

ADOPT: 51003.1 AMEND: 51003,
51003.3

AMEND: 2601.1

AMEND: 12705

AMEND: 12000

AMEND: 143-1

ADOPT: 86072.1 AMEND: 83064,
83072, 84072, 84079, 84172, 84272,
86072, 89372,89379

Title22, MPP

02/23/07

Title23
06/19/07
05/21/07

05/18/07
05/18/07
05/01/07
04/25/07
04/06/07
03/23/07
03/20/07
02/20/07

02/20/07
02/06/07
01/29/07
01/18/07

Title25
05/23/07

04/05/07

Title27
04/13/07
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ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86529, 86531, 86531.1, 865312,
86534, 86535, 86536, 86540, 86542,
86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559,
86561, 86562, 86563, 86564, 86565,
86565.2, 86565.5, 86566, 86568.1,
86568.2, 86568.4, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576,
86577, 86578, 86578.1, 86579, 86580,
86586, 86587, 86587.1, 86587.2, 86588,
MPP 11-400c, 11-402, 45-101(c),
45-202.5,45-203.4, 45-301.1

ADOPT: 3949.3

ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,
499.6.3 AMEND: 499.1, 499.2, 499.3,
4994, 499.4.1, 499.5, 499.6, 499.6.1,
499.7,499.8 REPEAL : 499.6.2

ADOPT: 3958

ADOPT: 3959

AMEND: 645

AMEND: 3983

AMEND: 737,768, 769, 770,771,852
ADOPT: 3989.6

AMEND: 2913

AMEND: 3671, 3711, 3712,
3719.18

ADOPT: 3939.24

ADOPT: 3939.23

AMEND: 3833.1

ADOPT: 3917

3713,

AMEND: 6932
ADOPT: 7065.5

ADOPT: 15186, 15187, and 15188
AMEND: 15100, 15110, 15120, 15130,
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15150, 15160, 15170, 15180, 15185, TitleMPP

15187.1 (renumber to 15189), 15190, 02/05/07 AMEND: 30-757, 30-761
15200, 15210, 15220 (amendment and 01/24/07 ADOPT: 22-901 AMEND: 22-001,
renumbering of 15210(b) to 15220(a)), 22-002, 22-003, 22-004, 22-009,
15240, 15241, 15250, 15260, 15270, 22-045, 22-049, 22-050, 22-053,

22054, 22059, 22061, 22-063,

15280, 15290 22064, 22065, 22069, 22-071,

Title28 22072, 22-073, 22-077, 22-078,
01/24/07 ADOPT:  1330.67.04  REPEAL: 22085 REPEAL: 22-074, 22-075,
1300.67.8(f) 22-076

1154



